N2 WILD COAST TOLL HIGHWAY PROJECT
MINUTES OF AUTHORITIES COORDINATION
COMMITTEE MEETING NUMBER 7

Date:

14 February 2018

Time:

12h30

Venue: Mtamvuna Room, Wild Coast Sun
No.
1.

Item
OPENING AND WELCOME

1.1

Opening
Mr Drew (NMA Effective Social Strategists) opened the meeting and welcomed attendees.
Refer to the attached attendance register for a list of attendees

1.2

Apologies
Apologies were given for Mr Mokhanya (ECPRHA).

2.

ADOPTION OF AGENDA

2.1

The agenda was adopted as a suitable guide for the proceedings of the meeting without any
amendments or additions.

3.

ADOPTION OF PREVIOUS MINUTES

3.1

The minutes were adopted as an accurate reflection of the proceedings of the previous meeting
without any amendments or additions.

4.

MATTERS ARISING

4.1

Matters Arising from the Minutes of ACC Meeting No. 6 on 18 October 2017

4.1.1

Item 4.1.2: “Issuing of permit for the first quarry.”

4.1.1i

Mr Drew said DMR do not attend the EMC and ACC meetings and it was decided that a letter
would be sent to them to enquire if they still want to be a member of the EMC and ACC. He said
there are two issues relating to the approval of the permit for the quarry with the first being that
that DMR require a site visit before they can consider the application. He said a site visit was
arranged by SLR but DMR cancelled as they were not able to attend. He said he was asked to
hold off on sending the ACC letter to DMR as agreed at the last meeting due to the other issue
which concerns the financial guarantee. He said there used to be a MOU between SANRAL
and DMR under the old regulations but that the agreed method of financial provision now needs
to be aligned to the current Finanacial Provision Regulations. He said SANRAL has indicated
they will pay the financial guarantee in the meantime to avoid delays to the project.

4.1.1ii

Ms Makoa (SANRAL) said there have been changes in legislation affecting the MOU between
SANRAL and DMR and SANRAL have been engaging DMR. She said the matter relates not
only to this quarry but all SANRAL projects and therefore SANRAL wants to meet with DMR at
their head office instead of the regional office. She said SLR were appointed as the
Environmental Assessment Practitioner for the quarry application and will deal with the site visit.

4.1.1iii

Mr Fredericks (SLR Consulting) said the site visit was planned last year but DMR postponed
due to unavailability. He said SANRAL could not attend the site visit on the rearranged date. He
said DMR are currently doing an internal audit and in the last correspondence with DMR they
indicated that a revised date for the site visit had not been set yet.

4.1.1iv

Mr Drew said this issue has been open for a long time and it is difficult to resolve because DMR
don’t attend the ACC meetings. He asked how the ACC can put pressure on DMR because
they should not be able to hold up the project simply because they cannot attend a site visit.

4.1.1v

Mr Fredericks said SLR previously advised that SANRAL should go to the DMR Eastern Cape
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Action

offices in person. Ms Makoa, however, mentioned that SANRAL is dealing with DMR at a
national level regarding the MOU. He said perhaps there should be a letter from the ACC to the
Director General of DMR raising concerns about the time it is taking to process the permit
application.
4.1.1vi

Mr Drew said he was asked to hold off on the letter from the ACC to prompt DMR. He said the
ACC needs to agree on a course of action with specific timeframes because this issue will
impact on the project if it is not resolved quickly. He said it was previously suggested that SLR
would put pressure on DMR and SANRAL would also go to the provincial office as they are
based in Port Elizabeth. He said a physical presence has more impact than emails, letters and
telephone conversations. He said he also thinks there should be a letter from the ACC to DMR.

4.1.1vii

Ms Makoa said maybe the issue should be taken offline because she thinks pressure needs to
be applied at an EIA level.

4.1.1viii

Mr Drew said he is concerned about waiting for things to happen. He said a lot of pressure
should have been applied to get another date for the site visit as soon as it was postponed the
second time. He said SLR need to fix a date for the site visit by next week Wednesday and the
site visit should happen in the next two weeks. (21 February 2018)

SLR

4.1.1ix

Mr Drew said he will inform EMC and ACC members when a date has been fixed. (22 February
2018).

NMA

4.1.1x

Mr Drew said as soon as the date for site visit is fixed he can also write a letter to DMR on
behalf of the ACC to state the concerns of the ACC. (7 March 2018)

NMA

4.1.1xi

Mr Drew said the discussions regarding the MOU between SANRAL and DMR will be an
ongoing process but SANRAL can pay the financial guarantees for this project in the interim as
already indicated by SANRAL.

5.

OTHER ISSUES / GENERAL

5.1

Mr Drew said at the plant search and rescue workshop the previous day an issue was raised
around the conditions in the RoD and whether it was possible to comply with some of the
conditions relating to the relocation of TOPS because circumstances have changed since the
RoD was issued. He said the matter was also discussed in the EMC meeting.

5.1i

Mr Smit (DEA) said he had discussions with DEA Compliance and it was agreed that the
conditions in the RoD still stand and have not been amended. He said when DEA drafted the
RoD conditions they took into consideration the inputs from the specialists during the EIA,
DAFF, DEA Biodiversity and Protected Areas and all other relevant national and provincial
government departments. He said DEA combined all this input and drafted the necessary
conditions and this is the RoD that was issued to SANRAL. He said there were appeals to the
RoD but eventually all were set aside by the Minister of Environmental Affairs. He said there
were no appeals from SANRAL against any condition. He said now, after a few years, there
appear to be some impractical conditions. He said the only way to fix this is to amend the
conditions in the RoD. He said DEA needs to treat all applicants the same. He said SANRAL
needs to initiate the amendment process because it cannot be done by DEA. He said SANRAL
and its consultant must look at the regulations for amendment and must compile a complete list
of impractical conditions in consultation with their specialists. He said SANRAL’s letter must
state the impractical conditions and proposed amendments to make the conditions practical. He
said DEA Compliance mentioned an inspection in two to three week’s time and said it would be
good to have the letter ready by then. He said the proposed amendments can then be
discussed at the site visit to see what the implications are, etc. He said SANRAL must then
decide if they want to follow the amendment process and apply officially to DEA. He said if the
RoD conditions are not amended then they still stand and SANRAL must live with it. He said
DEA are very open to doing the amendment but they cannot initiate the process. He said it is in
the best interests of all parties to fix the RoD conditions properly following due legal process.

5.1ii

Ms Makoa said she appreciates Mr Smit’s efforts to give guidance in this regard. She said that
what was discussed were still just recommendations based on the findings of the reports and
SANRAL have not responded to any of these including the possible amendment of the RoD
conditions. She said there should not be an expectation that SANRAL will issue a letter with a
list of impractical conditions to DEA. She said the EMP was written to take into account how the
conditions in the RoD would be met. She said while there are certain things that have come up
during construction the Project Environmental Manager (PEM) has not engaged with any of the
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organisations involved to determine if an amendment to the conditions in the RoD is required.
5.1iii

Ms Ntene (Letsolo Consulting) emphasised that the EMC and ACC meetings are used like a
closeout meeting in auditing. She said the report is presented to the meeting and inputs
received are then reviewed and incorporated before the final report is issued.

5.1iv

Ms Songelwa (ECPTA) said the discussions at the were deliberations on something that has
not yet been concluded. She said what is written in the minutes is seen as the position of
SANRAL and that unfairly prejudices SANRAL because the reports presented by SANRAL’s
service providers in the meetings have not yet been accepted or authorised by SANRAL. She
said the government entities who attend the meetings also need to have discussions before the
meeting so that their attitudes and intentions are more collaborative. She said similar processes
will be followed for key stakeholder engagement during the BOA implementation and she
requested that the structures for engagement between government entities be formalised now
so that the same structures can be used by ECPTA when implementing the BOA. She said it
will be important to know who will be responsible for calling such a meeting.

5.1v

Mr Drew said the ACC is not set up so that people can point fingers at SANRAL but to promote
cooperative governance to ensure that the project runs as smoothly as possible. He said he
mentioned at the EMC meeting that it does not seem like attendees are giving proper feedback
to their respective member organisations. He said he agrees with Ms Songelwa that the
government departments need to have more discussions before coming to the EMC and ACC
meetings but added that he is not sure the ACC can assist in this regard. He said such an
initiative needs to come from the government entities themselves. He said it is embarrassing to
come to meetings and find that the status of issues is still the same as at the previous meeting.

5.1vi

Mr De Villiers (DEDEAT) said the ACC is the ideal platform for government departments to have
robust discussions on certain issues among themselves before dealing with them in the EMC
meeting. He suggested that the ACC meeting be held before the EMC meeting for this reason.

5.1vii

Mr Drew said there is a practical reason for having the EMC meeting before the ACC meeting
and that is that everyone who attends the ACC meeting also attends the EMC meeting but not
everyone who attends the EMC meeting attends the ACC meeting. He said the idea was to
streamline the process and only show the presentations in the EMC meeting. He said it makes
sense to have the ACC meeting first but it would mean that the ACC meeting will go on much
longer and the EMC meeting will still take as long as it does now and therefore the meetings
could finish much later than 14h00.
ACC members agreed that the ACC meeting can be held without having the presentations and
any compliance issues from the presentations can still be raised in the EMC meeting that is
attended by all who attend the ACC meeting.

5.1viii

Mr Drew said there should still be more discussions between government departments to work
together in the spirit of cooperative governance to make the project succeed. He said by the
time government departments come to the ACC meeting they should only report on how an
issue was resolved and not argue over how it should be resolved. He added that SANRAL will
need to have discussions with SLR, DEA and all other relevant parties regarding the
amendment of the conditions in the RoD to determine how to proceed.

5.1ix

Mr Drew said the role of SANBI was discussed at the workshop and SANBI will be invited to
EMC meetings going forwards. He said SANBI also needs to state its position in terms of the
plant search and rescue and whether it would like some of the plants that are removed from the
road reserve for its national botanical gardens in Pietermaritzburg and East London.

5.2

Mr Drew said there is action required in terms of the BOA funding and added he is sure a big
effort will be made after the discussions in the EMC meeting.

5.2i

Ms Songelwa noted that a letter is already being prepared by the CFO and HoD. She said the
feeling from ECPTA and DEDEAT is that the frustration has been created by SANRAL.

5.3

Ms Nkosi (DEA) asked if the representatives from DEA Compliance are supposed to be in the
ACC meeting because Ms Hlongwane said she only receives invitations for the EMC meeting.
Mr Drew said that in the nomination letter from DEA Ms Hlongwane and Mr Dlamini were
nominated to attend the EMC only but based on the experience to date it would be beneficial if
they also attended the ACC. He said he would ensure that Ms Hlongwane and Mr Dlamini are
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invited in future. (7 May 2018)
6.

WAY FORWARD AND CLOSURE

6.1

Mr Drew thanked members for their attendance and said the next meeting will be on
Wednesday 16 May 2018 and on Tuesday 15 May 2018 there will be a site visit to the Mtentu
North bridge site. He said details of the meetings will be sent with the invitation. He then closed
the meeting.

NMA

NMA

The dates for the remainder of 2018 will be as follows:


Site Visit Tuesday 14 August / EMC Meeting Wednesday 15 August



Site Visit Tuesday 13 November / EMC Meeting Wednesday 14 November
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