N2 WILD COAST TOLL HIGHWAY PROJECT
MINUTES OF AUTHORITIES COORDINATION
COMMITTEE MEETING NUMBER 8

Date:

15 May 2018

Time:

08h30

Venue: Mtamvuna Room, Wild Coast Sun
No.
1.

Item
OPENING AND WELCOME

1.1

Opening
Mr Drew (NMA Effective Social Strategists) opened the meeting and introduced Mr Christopher
Willis (SANBI) and Ms Eleanor van den Berg-McGregor (ECPTA). He said they are attending
the meeting for the first time. Refer to the attached attendance register for a list of attendees

1.2

Apologies
Apologies were given for Mr Ricketts (DEDEAT), Ms Kershaw (DEA) and Ms Thompson (DMR).

2.

ADOPTION OF AGENDA

2.1

The agenda was adopted as a suitable guide for the proceedings of the meeting without any
amendments or additions.

3.

UPDATE OF BIODIVERSITY OFFSET AGREEMENT (BOA)

3.1

Dr Songelwa (ECPTA) gave a presentation on the BOA.
Refer to Annexure I for details.

4.

ADOPTION OF PREVIOUS MINUTES

4.1

The minutes were adopted as an accurate reflection of the proceedings of the previous meeting
without any amendments or additions.

5.

MATTERS ARISING

5.1

Matters Arising from the Minutes of ACC Meeting No. 7 on 14 February 2018

5.1.1

Item 4.1.1viii: “SLR to fix date for DMR site visit to first quarry and issue regarding financial
guarantee to be resolved.”

Action

Mr Fredericks said the site visit was held on 14 March 2018. Subsequently, a financial cost
analysis was submitted and accepted by DMR. It provided the quantum for the financial
guarantee which DMR confirmed is the only outstanding item before they can make a decision.
Mr McLachlan (SANRAL) said SANRAL has undertaken to issue the guarantee. There are a
few additional steps for one government entity to provide surety to another and said special
permission is required from the Minister. SANRAL will issue the guarantee as soon as the
Minister gives approval and then it is expected that DMR will issue their decision on the quarry.
5.1.2

SANRAL

Item 5.3: “NMA to ensure DEA Compliance are invited to attend ACC meetings.”
Mr Drew said he requested the representatives from DEA Compliance to attend the ACC
meetings but they responded that their mandate was only to attend the EMC meetings.

6.

OTHER ISSUES / GENERAL

6.1

Mr Drew asked SANRAL for an update on the first BOA payment.
Mr McLachlan said the payment will happen on SANRAL’s pay run on Wednesday 16 May
2018 and will include the first and second tranches. He said there was a delay because the
Eastern Cape Provincial Revenue Fund (ECPRF) was not registered on the Central Supplier
Database (CSD) and in terms of Treasury regulations SANRAL, as a government entity, could
not make payment to ECPRF before it was registered on the CSD. He said he believes the
senior management of ECPTA, DEDEAT and ECPRF have or will set up a procedure for the
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funds to flow from ECPRF, via DEDEAT, to ECPTA.
6.1i

Dr Songelwa said ECPTA does not know when payment will be made and will not communicate
any further details until the funds have been transferred in order to avoid compromising ECPTA.

6.1ii

Mr De Villiers (DEDEAT) asked if the money will be ring fenced for specific use for the BOA
when it is deposited to ECPRF or if it could be used for something else and therefore disappear.
Mr McLachlan said there is a contract in place between SANRAL and DEDEAT and Eastern
Cape Provincial Treasury is a party to that contract. He said there are letters between these
parties on record and added that it would be hard for the money to disappear.

6.1iii

Mr De Villiers said DEDEAT will have to be notified when funds are being paid to ECPRF. He
asked if the funds are automatically transferred from ECPRF to DEDEAT or if there has to be an
application from DEDEAT before funds can be transferred.
Mr Drew advised Mr De Villiers to prompt his CFO to contact Eastern Cape Provincial Treasury
when he gets back to the office. He said the procedure should be in place because all the
parties have been engaging with one another since the previous meeting. He asked the parties
concerned to follow up on the procedure for money to be transferred from ECPRF to DEDEAT
immediately after the meeting (18 May 2018).

DEDEAT
/ ECPTA

Mr McLachlan added that the CFO and HOD of DEDEAT have been advised that the payment
is imminent.
6.2

Mr Drew said after the previous meeting Dr Songelwa sent out an email regarding the meetings
for the BOA Steering Committee. He said there were various suggestions from members and
asked for the matter to be discussed.

6.2i

Dr Songelwa said ECPTA wanted guidance from the ACC forum because there are various
meetings that need to take place and the representatives for the meetings are largely the same.
She said she agrees with the comment from DEDEAT that the ACC and EMC have specific
terms of reference and the BOA Steering Committee should therefore have a separate meeting
as it will have different deliverables. She said the ECPTA representative can still provide
feedback on the BOA at the EMC and ACC meetings.

6.2ii

Mr Drew agreed that the BOA should have a separate forum.

6.2iii

Mr McLachlan said the first few meetings of the BOA might be quite long and suggested that
the first few BOA meetings be standalone meetings. He added that the timing of the BOA
meetings can be assessed after the first few meetings.

6.2iv

Mr De Villiers said the site visits are difficult and the BOA meeting should not be on the same
day. He said the best option is to have all three meetings on the same day and members should
set the whole day aside for the meetings and travel on the following day if necessary.

6.2v

Mr Drew said ECPTA may want to hold the first BOA meeting earlier than August as they will be
appointing the stakeholder engagement manager in June. He said the second meeting could
then be held when the ACC/EMC meetings take place in August. He said the first BOA meeting
could even take place in East London but ECPTA must provide direction in this regard.

6.3

Mr Drew said a concern was raised at the previous EMC meeting over the lack of feedback to
member organisations. He said he sent out an email requesting the details of additional people
to be added to the distribution list for the minutes of the EMC and ACC meetings. He said he
only received responses from DEA, DEDEAT and DAFF. He said he will get the details of at
least the municipal managers and mayors of the municipalities, as they are the biggest concern,
and send a reminder to the other members (30 June 2018).

6.4

NMA

Mr Drew said condition 9 of the DEDEAT permit for the removal of protected plants states that
plants that will not be relocated should be made available to traditional healers, private
individuals or nurseries and at the previous meeting, Mr De Villiers indicated that additional
permits are required for traditional healers or members of the public if they take plants from the
project. He asked DEDEAT for feedback regarding the process to be followed and who should
be contacted in that regard.
Mr De Villiers said Mr Tyali, from DEDEAT’s office in Port Elizabeth, will be dealing with permit
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applications going forwards. He said Mr Serfontein (Aveng Grinaker-LTA) contacted him
regarding the application process for protected plants and he referred him to the DEDEAT office
in the Alfred Nzo region as the Mtentu site, where clearing is currently taking place, is in this
region. He said the suggestion was that members from the Alfred Nzo office should be present
on site to assist with issuing the necessary permits when traditional healers or members of the
public come to collect plants.
Ms Tshefu (DEDEAT) confirmed that the contact person for plant permits at the Alfred Nzo
office is Mr Ricketts.
6.5

Mr De Villiers said the ACC may want to discuss the amendment of the RoD in terms of the
botanical garden that was to be established, amongst other things.

6.5i

Ms Makoa said at the last meeting SANRAL stated that they are not clear why the RoD must be
amended. She said the plant search and rescue workshop was held with the specialists to try
and address some of the issues. She said the minutes of the workshop, however, do not
provide clarity on the resolution of the issues that led to the workshop being held in the first
place or why the RoD must be amended. She said there was in any case a DEA compliance
inspection but DEA has not yet declared whether there are any non-compliances or problems
with the conditions.
Mr Drew added that DEA did their site audit in March 2018 but the report has not been made
available to SANRAL yet and DEA will not be doing a presentation on the audit at the EMC
meeting so there is no indication from DEA regarding non-compliance at this stage.

6.5ii

Mr Smit (DEA) said that the DEA statement in the previous ACC minutes (see below) remains
unchanged.
The conditions in the RoD still stand and have not been amended. When DEA drafted the
RoD conditions they took into consideration the inputs from the specialists during the EIA,
DAFF, DEA Biodiversity and Protected Areas and all other relevant national and provincial
government departments. DEA combined all this input and drafted the necessary conditions
and this is the RoD that was issued to SANRAL. There were appeals to the RoD but
eventually all were set aside by the Minister of Environmental Affairs. There were no appeals
from SANRAL against any condition. Now, after a few years, there appear to be some
impractical conditions. The only way to fix this is to amend the conditions in the RoD. DEA
needs to treat all applicants the same. SANRAL needs to initiate the amendment process
because it cannot be done by DEA. SANRAL and its consultant must look at the regulations
for amendment and must compile a complete list of impractical conditions in consultation
with their specialists. SANRAL’s letter must state the impractical conditions and proposed
amendments to make the conditions practical. DEA Compliance mentioned an inspection in
two to three week’s time and it would be good to have the letter ready by then. The proposed
amendments can then be discussed at the site visit to see what the implications are, etc.
SANRAL must then decide if they want to follow the amendment process and apply officially
to DEA. If the RoD conditions are not amended then they still stand and SANRAL must live
with it. DEA are very open to doing the amendment but they cannot initiate the process. It is
in the best interests of all parties to fix the RoD conditions properly following due legal
process.

6.5iii

Mr Willis (SANBI) said SANBI will be engaging with the company that is doing the plant search
and rescue. He said SANBI has a countrywide gardens expansion strategy and he thinks there
are future opportunities for some type of demonstration garden that could be set up in the
Pondoland Centre of Endemism (PCE). He said these opportunities will be discussed with
ECPTA. He added that SANBI will also engage around the plant search and rescue in terms of
the existing botanical garden in KZN which has nursery facilities. He said SANBI are now
involved with the project and will be working closely with SANRAL going forwards.

6.6

Mr De Villiers said the ACC may want to discuss the clearing in the forest that is currently taking
place at the Mtentu site where the bridge column will be installed.

6.6i

Mr Van der Merwe (DAFF) said DAFF have not been on a site visit but would like to do so in
June if possible. He confirmed he received the revised method statement for the haul road to
the bridge column site from Mr Fredericks and there are things that need to be addressed
practically on site with the forest ecologist and engineer. He said there is some flexibility built
into the method statement because it states that the haul road should be at least 10m away
from the river but that it can be shifted according to the terrain. He said there are also issues
around the slope and DAFF indicated that the width of the road should be reduced as 10m is
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too wide. He said the road does not need to accommodate two-way traffic and should be a
single lane road with passing bays to reduce the area that must be cleared which has been
done on other projects. He said the method statement highlights that the terrain is steep and
space is required for embankments but this needs to be investigated on site to understand the
practical implications. He said the site inspection should include at a minimum DAFF, DEDEAT,
the forest ecologist and the engineer.
6.6ii

Mr Fredericks said there was a site visit with the forest ecologist, SECOs and engineer prior to
the update of the method statement but unfortunately Mr Van der Merwe could not attend. He
said the finalisation of the method statement is urgent so the site visit has to happen before
June 2018. He said a site visit between the engineer and forest ecologist is being scheduled for
the following week. He agreed to include Mr Van der Merwe and Mr Ricketts in the
arrangements for the site visit (23 May 2018).

6.7

Mr Drew said there was a request from the SABC programme, 50/50, to film the EMC meeting.
He said the request was declined because the presence of television cameras could constrain
debate or encourage showboating which would not be conducive to the way the meetings are
intended to be held. He said the opinions expressed by representatives might also not be the
official view of the organisation or government department they are representing. He said
government departments have specific media protocols and media liaison people. He said the
reasons for declining the request were communicated to the programme and they were advised
that if they want comment from a specific entity they can contact that entity for comment.

6.8

The meeting agreed that ECPTA should give their BOA presentation to the EMC meeting.

7.

WAY FORWARD AND CLOSURE

7.1

Mr Drew thanked members for their attendance and said the next meeting will be on
Wednesday 15 August 2018 and on Tuesday 14 August 2018 there will be a site visit to the
Mtentu bridge site. He said details of the meetings will be sent with the invitation. He then
closed the meeting.

SLR

NMA

The dates for the remainder of 2018 will be as follows:


Site Visit Tuesday 13 November / EMC Meeting Wednesday 14 November

N2 Wild Coast Toll Highway – Authorities Coordination Committee – Meeting No. 8 – 15 May 2018

4

