N2 WILD COAST TOLL HIGHWAY PROJECT
MINUTES OF ENVIRONMENTAL MONITORING
COMMITTEE MEETING NUMBER 10

Date:

27 February 2019

Time:

10h30

Venue: Msikaba Room, Wild Coast Sun

No.
1.

Item
OPENING AND WELCOME

1.1

Opening
Mr Drew (NMA Effective Social Strategists) opened the meeting and welcomed everybody present.
Refer to attendance register for list of attendees

1.2

Apologies
Apologies were given for DAFF and DWS Head Office staff, DMR, Ms Kershaw and Mr Dlamini
(DEA); Ms Ntola (DEDEAT); Mr Yako (DAFF) and Mr Denison (WESSA).

1.3

Observers
Mr Drew welcomed Ms Pretorius (Sustaining the Wild Coast) as an observer to the meeting.

2.

ADOPTION OF AGENDA

2.1

The agenda was adopted without any amendments or additions.

3.

PROGRESS UPDATE ON N2 WILD COAST TOLL HIGHWAY PROJECT - SANRAL

3.1

Mr Mclachlan (SANRAL) gave a presentation on progress on the project (Refer to Annexure I).

4.

UPDATE ON IMPLEMENTATION OF BIODIVERSITY OFFSET AGREEMENT – ECPTA

4.1
5.

Mr Nombembe (ECPTA) gave a presentation on the implementation of the BOA (Refer to Annexure
II).
ENVIRONMENTAL CONTROL OFFICER (ECO) REPORTS

5.1

Southern Section (Ndwalane to Msikaba)

5.1.1

Ms Stuurman (EIMS) gave a presentation on the ECO report for the southern greenfield section Msikaba River Bridge haul roads and bridge sites. (Refer to Annexure III).

5.2

Northern Section (Msikaba to Mtamvuna)

5.2.1

Mr Lepono (Ecosolve Consulting) gave a presentation on the ECO report for the northern greenfield
section - Mtentu River Bridge and haul roads. (Refer to Annexure IV).

6.

ENVIRONMENTAL AUDIT REPORT

6.1

Ms Ntene (Letsolo) gave a presentation on the environmental audit report. (Refer to Annexure V).

7.

ADOPTION OF PREVIOUS EMC MINUTES

7.1

The minutes of the previous meeting were adopted as an accurate reflection of the proceedings of
the meeting without any further amendments or additions. They were sent out for comment to EMC
members after the previous meeting and then placed on the project website.

8.

MATTERS ARISING

Action

Matters Arising from the Minutes of EMC Meeting No 9 on 14 November 2018
8.1

Item 8.1: SANRAL to inform the local communities of the channels they can use to raise concerns
about the project.
Mr Drew said SANRAL has appointed Ms Nwabisa Gxumisa, formerly of Mbizana Municipality, as
their new Regional Manager to head their local office in Flagstaff and they are currently setting up
office-specific contact details. These details will be communicated to the local community once they
are available.
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8.2
Item 8.2: SANRAL to include DEDEAT in the registration process for unlicensed sand mines.
Mr Drew said it was agreed at the ACC meeting that SANRAL would arrange a meeting with
DEDEAT and DMR to discuss the sand mining and the invitation would be sent out by the coming
Friday. (Friday 1 March 2019)

SANRAL

8.3
Item 8.3: SANRAL agreed to raise land use planning with ECSECC as a critical concern on behalf of
the EMC and to request that a task team be set up to deal with the issue.

8.4

Mr Mclachlan said that ECSECC had twice arranged meetings to discuss the draft Wild Coast
Spatial Development Framework with a view to finalising it but on both occasions COGTA did not
attend and this could not be taken forwards. Now that the N2 Wild Coast Toll Highway Political
Oversight Committee has been established with representation from the relevant MECs this process
can be brought to a conclusion.
Item 8.4: SANRAL to respond in writing to DEDEAT inspection report and a meeting to be convened
in Pretoria in last week of January to discuss the relocation of TOPS so that all issues relating to the
conditions and specific approaches being taken can be resolved.

8.5

Mr Drew said that SANRAL responded in writing to the report but the meeting did not go ahead as
SANRAL was waiting for a written response from DEDEAT. It was agreed at the ACC meeting that a
meeting should be arranged in March in East London between SANRAL and DEDEAT to try and
resolve the differences around the inspection report without SANRAL having to appeal the plant
permit and that DEDEAT would circulate a set of discussion points in preparation for the meeting.
Item 8.7: ECPHRA to report on site inspections regarding the grave relocations.

8.6

NMA /
DEDEAT

ECPHRA

Mr Drew said the site inspections had not taken place and ECPHRA would report on this once they
had taken place.
Item 8.10: DEA to report back to EMC on their site inspection and audit.
Mr Drew reminded the meeting that a pre-compliance notice was sent to SANRAL on 26 October
2018 and SANRAL responded to this on 9 November 2018.

8.7

Ms Fredericks (DEA) said DEA Enforcement officials never attend meetings like the EMC meeting
but they were requested to attend this meeting to learn more about the issues on the project. She
said DEA Enforcement would respond in writing to SANRAL’s written response to their precompliance notice.
Item 8.11: SANRAL to speak to municipalities and request them to attend EMC meetings.

8.8

DEA

SANRAL

Mr Drew said Ms Gxumisa will assist in getting representatives from Ingqusa Hill and Port St Johns
municipalities to attend the EMC meetings.
Item 9.1: The realignment proposal for the Mzamba / R61 interchange and a section of the N2 next
to the Wild Coast Sun was sent to DEA who will advise on the procedure to be followed in approving
the proposed road realignment.

8.9

Mr Fredericks said that DEA had requested SANRAL to make a formal written submission regarding
any proposed localised realignment stating the rationale for the realignment and the associated
environmental implications. The relevant DEA branches would consider the information and DEA
would provide a formal response. He also stated that a number of options are being considered for
the Mzamba / R61 interchange and nothing has yet been finalised.

SLR /
SANRAL

Item 9.8: SANRAL to send DEA an incident report with supporting documents for both spillage
incidents of cement contaminated water by the following Wednesday.

8.10

Mr Drew said that the incident reports for the two spillages were submitted to DEA and DEA
indicated that the first incident that occurred in September did not constitute a Section 30 incident.
DEA will be undertaking a site inspection after the EMC meeting to investigate the second incident
that occurred in October and will then provide a written response to the submission.
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Item 9.9: The Engineer was instructed to impose penalties on the haul road contractors for noncompliance and to instruct them to provide the outstanding environmental documents.

8.11

Mr Drew said that Ms Stuurman indicated in her presentation that some documents were still
outstanding and this was an ongoing process until all the documents have been provided. The
engineer issued the fine and this would be deducted from the contractor’s final payment.
Item 10.1: NMA to send out details of the next meeting and whether there will be a site visit closer to
the time.
Mr Drew said that notice was given that there would be no site visit as no work had taken place on
site since 22 October 2018.

9.

OTHER ISSUES / GENERAL

9.1

Mr Ricketts (DEDEAT) said that the original study that was undertaken to inform the BOA identified
five areas to be considered for offset and he asked what the status of these areas was following the
analyses currently being done.
Mr Nombembe said that the five areas identified in the original report were still under consideration
and the site analysis and situational analysis studies which are currently underway are looking at all
relevant issues to determine the most suitable areas to be included for offset. So, for example, if it
was found that one of the areas was subject to land claims then it may not be feasible to include that
area as a protected area in the offset.

9.2

Mr Ricketts said it would be important to monitor the establishment of illegal cottages and people
being given sites by the traditional authorities in the biodiversity offset areas.
Mr Nombembe said that a formal process would have to be followed in proclaiming a protected area
and this process would address such issues.

9.3

Mr Gabula (DEDEAT) asked what was happening with the public participation around the BOA as
the presentation indicated that it had been put on hold.
Mr Nombembe said that the public participation process was only put on hold until all the local
facilitators had been appointed and now that this had been done the public participation would
commence in the next quarter.

9.4

Mr Gabula asked whether ECPTA could not share the SANRAL offices in Flagstaff rather than look
for their own site offices.
Mr Nombembe said that ECPTA has its own identity and although the BOA has come about as a
result of the N2 Wild Coast Toll Highway it must be seen as a separate project.

9.5

Ms Pretorius (Sustaining the Wild Coast) said that the applicant in the current court case against the
N2 Wild Coast Toll Highway has offered to withdraw the application if SANRAL agrees to reroute the
N2 away from the AmaDiba area to follow the Coastal Mzamba Route that was assessed in the EIA.
She said Mr Mclachlan explained in his presentation why this was not possible. She said if SANRAL
lose the court case then they will have to redo the EIA for the whole project and if they win then they
will face ongoing protests from the people in the AmaDiba area who do not want the road. She
asked how SANRAL would mitigate against this threat of protests.
Mr Mclachlan said both SANRAL and DEA are confident of the merits of their argument in opposing
the application and believe that they will win the case but should this not be the case then SANRAL
would have to study the judgement and determine the way forwards. He said if they win the case
then SANRAL doesn’t anticipate major protests against the construction of the road. If one looks at
all the protests associated with the project so far none of them have been against the project itself.
They have all been about access to jobs and SMME opportunities or removing people like the PLO
or PSC on the Mtentu bridge contract because they were seen to be controlling these opportunities
and were not perceived to be favouring the AmaDiba community. He said there was a list of 24
demands when work stopped on that project and not one of them related to preventing the project
from going ahead. He said there will obviously be very real social concerns about the construction of
the road in the AmaDiba area and he believes that through proper communication most of these
fears can be allayed. There will always be people against any project as it is impossible to please
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everybody but SANRAL believes that the benefits of the project far outweigh the negative aspects
for the local communities. He said SANRAL still needs to engage with the Xolobeni, Mdatya and
Sigidi communities and that process will commence soon.
9.6

Ms Pretorius asked about the complaint about the soil dumps near Jama and asked what had
happened in this regard.
Mr Drew said that this issue was dealt with in detail at the previous EMC meeting in the ECO’s
presentation for the Mtentu section of the project and it was explained that the soil “dumps” were in
fact stockpiles of topsoil and other material that will be reused later on the project. The correct
process was followed in establishing the stockpiles and no environmental stipulations are being
contravened. There is no evidence of run-off from these stockpiles reaching any watercourse and
they are located more than the regulated minimum distance of 32m from the nearest watercourse.

9.7

Ms Pretorius asked whether SLR believe that the complaints procedures and dispute resolution
mechanisms for the project are adequate and whether SANRAL is not culpable for some of the
problems relating to social performance. She said she believes there is under-reporting on issues
relating to social engagement and said it was too simplistic to claim, as SANRAL had done in its
presentation, that the problems at the Mtentu bridge contract were to do with those outside the circle
wanting to be inside the circle. She said there are underlying issues that are not mentioned and
there needs to be engagement on these issues.
Mr Fredericks said that there are various procedures in place for community members to register
complaints either through the PLOs or PLCs and there are also complaint registers on site if they
approach the contractor or SECOs on site. Complaints can also be sent to the EMC chairperson
and SANRAL. The approved EMP establishes the framework for implementation of the
environmental requirements on site and the compliance monitoring undertaken so far has given no
indication that these procedures are inadequate.
Ms Gxumisa said that at the Political Oversight Committee established for the N2 Wild Coast Toll
Highway a decision was taken that only the ward councillor, Mayor or King can speak on behalf of a
community. She said the King has made it quite clear to the chiefs and headmen that they should
not speak on behalf of the community. She said a lot of complaints have been made regarding
divisive comments attributed to people claiming to represent the community when in fact they are
not even from the community concerned.

9.8

Mr Ricketts said that as Mr De Villiers had left to catch his flight he had been given the questions
and comments he wanted to ask. Firstly, Mr De Villiers requested that the previous agreement to
keep any quarry sites outside the Pondoland Centre of Endemism be adhered to.

9.9

Mr Ricketts (on behalf of Mr De Villiers) requested that a copy of the pre-compliance notice issued
to SANRAL together with any related correspondence be sent to DEDEAT as DEDEAT also
participated in the site inspection.
Ms Fredericks said that this had already been sent to Mr De Villiers.
Mr Drew said that DEDEAT often does not receive emails with attachments and Ms Fredericks
should follow up with Mr De Villiers telephonically to check if he received the information and make
alternative arrangements to send it to him if he did not.

9.10

Mr Ricketts (on behalf of Mr De Villiers) asked what would be done to ensure there are no adverse
environmental impacts at the Mtentu bridge site now that ASJV had pulled out of the contract.
Mr Drew said this was discussed at the ACC meeting and also in Mr Mclachlan’s presentation and
SANRAL would be appointing someone to manage the situation in the interim.

9.11

DEA /
DEDEAT

SANRAL

Mr Ricketts (on behalf of Mr De Villiers) asked whether SANRAL had discussed moving the plants
from the plant holding area at Msikaba South to the headman’s property with DEA before doing so.
Mr Fredericks said a detailed written response had previously been given to an email from DEDEAT
on this matter. He said that in terms of the initial planning for the project the Msikaba bridge
contractor was supposed to be on site by the time the haul road contractor was ready to disestablish
site but because of the delay in appointing the Msikaba bridge contractor this did not happen. The
plant holding area was therefore isolated once the haul road contractor left site. There was an
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unfortunate incident with the plant search and rescue staff at the plant holding area and the PEM
and SANRAL therefore agreed to a request from the plant search and rescue team to move the
plant holding area to the headman’s compound for the safety of their staff and also for the protection
of the plants. Once the Msikaba bridge contractor has established on site the plants will be moved to
a new plant holding area at the bridge site.
9.12

Mr Ricketts (on behalf of Mr De Villiers) asked whether SANRAL obtained permission to deviate
from the condition in the Record of Decision to move plants to a botanical garden.
Mr Willis (SANBI) said the National Botanical Gardens Expansion Strategy was approved in
November and SANBI has been liaising with ECPTA as part of the BOA. He said there is an option
to establish a demonstration garden in the Indian Ocean Coastal Belt Biome which extends from the
Mozambique border to the Kei River and although a site has not been decided upon yet, and there
could even be more than one site, these discussions are taking place.

9.13

9.14

A discussion took place regarding the environmental reporting timeframes because DEA only
received the environmental audit report for the July – September period in February. It was agreed
that DEA Compliance would advise on which documents they require and within what timeframes.

DEA

It was also agreed that all SECOs need to be briefed on how to identify a Section 30 emergency
incident which must be reported to DEA Compliance within 48 hours of occurrence and a report
submitted on the designated forms within 14 days. The PEM and ECOs are to ensure that this is
included in the Environmental Awareness Training sessions.

SLR /
ECOs

9.15

It was agreed that there would be no site visit prior to the next EMC meeting.

10.

WAY FORWARD AND CLOSURE

10.1

Mr Drew said the next EMC meeting will be on 15 May 2019 and he will send out a reminder of the
meeting closer to the time. There will be no site visit on 14 May 2019.
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