N2 WILD COAST TOLL HIGHWAY PROJECT
MINUTES OF THE SECOND AUTHORITIES
COORDINATION COMMITTEE MEETING

Date:

21 October 2016

Time:

11h00

Venue: Mzamba Conference Room, Wild
Coast Sun
No.
1.

Item
OPENING AND WELCOME

1.1

Opening
Mr Drew (NMA Effective Social Strategists) opened the meeting and welcomed attendees.
Refer to the attached attendance register for a list of attendees

1.2

Apologies
Apologies were given for Ms Thompson (Department of Mineral Resources - DMR), Ms Gobozi
(Eastern Cape Department of Rural Development and Land Reform - EC DRDLR), Ms Dunywa
(OR Tambo District Municipality - ORTDM), Ms Geach (Eastern Cape Parks and Tourism Agency ECPTA) and Mr Bapela (Department of Environmental Affairs - DEA). Mr Tshitshi (Port St Johns
Municipality - PSJLM) apologised for being late.

2.

ADOPTION OF AGENDA

2.1

The agenda was adopted as a suitable guide for the proceedings of the meeting without any
amendments or additions.

3.

ADOPTION OF PREVIOUS MINUTES

3.1

The minutes were adopted as a true reflection of the proceedings of the previous meeting without
any amendments or additions.

4.

MATTERS ARISING

4.1

Item 3.2.1: “DWS to provide an update on the status of the Water Use License Application
(WULA)”

Action

Mr Drew said the Department of Water and Sanitation (DWS) responded as follows:
Technical verification for Phase 1 (19 crossings) of this project has been completed. It falls
within the ambit of General Authorisation and has been recommended for registration in term of
section 39 of the NWA. DWS is currently busy with phase 2 (+/- 100 crossings) which is being
evaluated in terms of Section 40 of the NWA (licence application).
This approach is in line with the outcomes of the second pre-consultation meeting between
DWS, SANRAL and PSPs earlier this year. Phase 1 of this project will keep SANRAL busy for
quite some time.
Mr Lucas (DWS) added that all the stream crossings from the phase 1 application were registered.
The hundred odd stream crossings that form part of the phase 2 application also fall under the
“general authorisations” category. He said a “general authorisation” is an authorisation that is
already published and, provided the applicant complies with the requirements, there is no need to
go through the full licensing process. DWS is debating internally whether to push for a full licence
because a general authorisation is only valid for 20 years. He said the full licence is valid for a
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longer period. DWS is following the process of general authorisation to avoid any hold-ups and do
not foresee any delay in registering the phase 2 application.
4.2

DWS

Item 3.2.2: “SANRAL will ensure that any opportunities for local Small Medium and Micro-sized
Enterprises (SMMEs) are advertised in the local press.”
Mr Drew said this item is an ongoing process.

4.3

Item 3.2.3: “The relevant traditional authority and ward councillor need to be notified in advance
should SANRAL or any of its consultants or contractors be going on site”.
Mr Drew said this item is an ongoing process.

4.4

Item 3.2.4: “The issue of ribbon development.”
Mr Drew said this will be an ongoing issue that will be dealt with through the Authorities
Coordination Committee (ACC) but also through SANRAL directly assisting the local authorities in
terms of preventing such encroachment.

4.5

Item 3.2.6: “SANRAL to forward the updated heritage studies to the Eastern Cape Provincial
Heritage Resources Agency (ECPHRA)”
Mr Mokhanya (ECPHRA) confirmed that he received the updated heritage studies.

4.6

Item 3.2.8: “EIA applications to DMR for the first Quarry.”
Mr Fredericks (SLR Consulting) said the process is on track and DMR have acknowledged receipt
of the scoping report that was submitted. He said DMR asked for the final report to be submitted by
the end of next week.

4.7

SLR

Item 3.2.9: “SANRAL to pay close attention to their procurement of sand to prevent obtaining sand
from unauthorised sand miners.” and “SANRAL to check suppliers’ licenses from DMR”
Mr Drew said SANRAL will address these issues as part of their standard procurement process.

4.8

Item 3.2.12: “DEDEA can meet with DEA at anytime to clarify any issues regarding the
Environmental Authorisation (EA).”
Mr Drew said this was a statement from DEA.

4.9

Item 3.2.14: “SANRAL is required to get authorisation if they intend to do any prospecting.”
Mr Drew said this was said due to there being a misunderstanding regarding SANRAL’s activities
as SANRAL were actually drilling for samples as part of their investigations into the geotechnical
conditions for the road construction and not for prospecting. He said SANRAL are aware of the
requirement to get an authorisation for prospecting.

4.10

Item 3.2.16: “DMR need to have someone from their enforcement section on the ground in this
area to do compliance monitoring”
Mr Drew said Ms Thompson (DMR) indicated at the previous meeting that DMR are in the process
of appointing 25 people to their enforcement section but the decision on where they were to be
deployed was out of her hands. He said perhaps some of them will come to the local area.

4.11

Item 3.2.17: “SANRAL can contact the GIS department at DMR for locations of current prospecting
and mining applications.”
Mr Fredericks said he has been in contact with the GIS department at DMR but has not received
any feedback.
Mr Drew said Mr Fredericks can contact Ms Thompson for assistance if there are any delays.
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4.12

Item 3.2.18: “SANRAL need approval from the Minister of Rural Development and Land Reform or
Cooperative Governance and Traditional Affairs before applying for a mining right.”
Mr Fredericks said SANRAL has a separate process for dealing with land management and
acquisition issues.

4.13

Item 4.1: “Each member organisation needs to provide details of a principal and alternate member
for representation on the ACC.”
Mr Drew said this has not been done and it is therefore hard to determine who the correct
representatives are from each organisation. He requested that member organisations confirm the
details of the principal and alternate members in writing. If there are different representatives at
each meeting it is not good for continuity and the operation of the ACC. The confirmation must be
from the head of the member’s organisation / department on the letterhead of the organisation.

4.14

All

Item 4.2: “Letter from SANRAL regarding the exclusion of Kwazulu-Natal Department of Agriculture
and Environmental Affairs and Ezemvelo KZN Wildlife from the list of member organisations
stipulated in the EA.”
Ms Makoa (SANRAL) said the letter was resubmitted to DEA. The letter was originally submitted
as a cover letter to the Environmental Management Plan (EMP).
Mr Smit (DEA) confirmed that the item was closed.

4.15

Item 4.3: “NMA to distribute the EMP to ACC members.”
Mr Drew said NMA did inform everyone who attended the previous meeting and everyone on the
list of organisations to indicate if they require a copy. The EMP was sent electronically to everyone
who requested the document.

4.16

Item 5.2: “NMA to draft a Terms of Reference (ToR) for the ACC and circulate it to members for
comment.”
Mr Drew said the draft ToR were circulated last week and will be discussed under Item 6 of the
agenda.

4.17

Item 5.4: “DMR to forward the ToR for the Coega Monitoring Committee to NMA as an example.”
Mr Drew confirmed that Ms Thompson sent the document to NMA.

4.18

Item 6.1: “Commencement of the Environmental Monitoring Committee (EMC) meetings.”
Mr Drew said this will be discussed under Item 7 on the agenda.

4.19

Item 6.2: “SANRAL to send confirmation of appointments of the Environmental Control Officer
(ECO) and environmental auditor to DEA before EMC commences.”
Mr Drew said this will be done as soon as SANRAL make the appointments.

SANRAL

Ms Makoa confirmed that no appointments had been made yet.
4.20

Item 7.2: “NMA to send out a tentative date for the next ACC meeting.”
Mr Drew confirmed that the date was circulated with the minutes of the previous meeting in August.
ACC members agreed that NMA should send the invitation for the next meeting from Outlook so
that it is automatically scheduled on their Outlook calendars.

4.21

NMA

Item 8.1: “NMA / SANRAL to set ACC meeting dates for the next year.”
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Mr Drew said NMA put forward dates to SANRAL for comment. He said the meeting dates will be
discussed under Item 8 on the agenda.
4.22

Item 8.3: “SANRAL to send letters of commencement to DEA and the provincial department.”
Ms Makoa said the ECO appointments need to be finalised before the letters can be sent.

4.23

SANRAL

Item 8.12: “SANRAL to provide financial provision for rehabilitation.”
Mr Drew said this was stated by DMR and should be noted by SANRAL.

4.24

Item 9.1: “NMA to circulate the minutes of the meeting and the date for the next meeting.”
Mr Drew confirmed that NMA circulated the minutes together with the date for the next meeting.

4.25

Item 3.2.10: “Discussing the Biodiversity Offset Agreement (BOA) at ACC meetings.”
Mr De Villiers (EC DEDEAT) asked if it was correct that the previous meeting had decided not to
discuss the BOA at ACC meetings. He said there are major concerns from the public as to whether
the BOA will actually materialise. If a separate committee needs to be formed with its own timelines
to deal with the implementation of the BOA then that must happen but it must provide a progress
report to the ACC at each meeting. He said the BOA was the key reason environmentalists felt
more at ease with the road construction going ahead because there would be sufficient offsets to
allow the Pondoland Centre of Endemism to exist. The implementation of the BOA can’t just be put
to one side and left to a committee that may never meet. The ACC must ensure that the committee
to oversee the implementation of the BOA is established and makes progress.
Mr Drew said that it was explained at the previous meeting that the implementation of the BOA
would be such an enormous project in itself that therefore it should not be combined with the main
project to form part of the core business of the ACC. He said the intention is that a standalone
committee be established under the auspices of the ECPTA and that this committee should report
to the ACC. He said the implementation of the BOA is seen as a very important project which will
be driven by the ECPTA.
ACC members agreed that the BOA implementation committee, once established, should report to
the ACC but the ACC will not be the forum where the implementation of the BOA is deliberated.
They also agreed that a BOA implementation progress report will form part of future ACC meeting
agendas.

4.26

NMA

Item 3.2.10: “Establishment of a separate committee to oversee implementation of the BOA.”
Mr Gabula (EC DEDEAT) said the ECPTA should be tasked with leading the process to establish
the committee for the implementation of the BOA as well as drafting the ToR for the committee.
Mr Mapiya (ECPTA) asked if the intention is for the committee to report to the ACC or for the
ECPTA as the agency responsible for the implementation of the BOA to report to the ACC.
Ms Makoa said ECPTA will lead the process to implement the BOA but it is too early to know if a
committee will be needed and what entities will be represented on such a committee as there is no
detailed plan in place yet. SANRAL and ECPTA will, however, ensure that there is report back on
the BOA implementation to the ACC.
Mr McLachlan (SANRAL) noted that the funding for the BOA is part of the discussions with
Treasury regarding the funding for the whole project.
Mr Drew said that now was an opportune time for the ECPTA to begin thinking about how they are
going to implement the BOA and what type of institutional arrangements would be most
appropriate to drive the process.
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5.

PROGRESS UPDATE ON N2 WILDCOAST TOLL HIGHWAY PROJECT - (SANRAL)

5.1

Presentation:
Mr McLachlan gave an overview of the project and an update on the process going forward.
See attached presentation.
Discussion:

5.2

Ms Olivier (DEA Biodiversity Conservation) asked if there is a specific rehabilitation plan for pier
nine that was shown in the presentation to have a footprint in the indigenous forest in the Msikaba
Gorge.
Ms Makoa said SANRAL is still waiting for a permit for the removal of protected trees and passing
through natural forests. She said this shouldn’t be seen in isolation because SANRAL has an EMP
for the entire project as well as a search and rescue plan. She said a specific method statement
will be developed once the conditions of the permit are known, a contractor is established on site
and has provided specific details on how the work at Pier 9 is to be undertaken.

SANRAL

Mr Fredericks added that the Forestry Directorate indicated, during initial interaction, that they will
be paying specific attention to pier nine. He said one of the conditions of the permit may be that a
specific rehabilitation plan needs to be developed for pier nine.
5.2.2

Ms Olivier said Working for Water trains teams in the removal of alien invasive species and
encourages them to form businesses. She asked if SANRAL are looking at employing such people
or training new people.
Mr McLachlan said there is not a vast amount of alien invasive species that need to be removed so
it may just form part of the contractor’s environmental management requirements.
Ms Olivier warned that the environment will look vastly different once construction is completed
and invasive species may even extend beyond the construction footprint due to construction
activities. She gave the example of the Eufees Road interchange which is now infested with alien
species following recent construction.

5.2.3

Mr Lucas asked how far the aerial views of the bridges are from the Mkambati nature reserve.
Mr McLachlan indicated the distance from the bridges to the Mkambati nature reserve on the
drawing in the presentation and said it is about 10 km. He added that there is potential for
extending the nature reserve towards the road but it will be up to ECPTA.

5.2.4

Mr De Villiers asked if the search and rescue plan for plants is in place for the quarries required by
the project. The plan should be in place before work at the quarries commences. Endemic species
in Pondoland are usually located in rocky outcrops where quarries are also usually located.
Ms Makoa said the search and rescue procedure is already in place and is applicable to all
components of the project.
Mr McLachlan said the search and rescue procedure extends to the quarries as well as locations
where houses will have to be relocated.

5.2.5

Mr De Villiers said currently there are no settlements or homesteads in the vicinity of the bridges
and he asked if the areas around the bridges would be secured and whether these areas would be
managed to ensure the environment around the bridges is not degraded. He said unless these
areas are proclaimed or looked after as protected areas, there will be major impacts such as
endemics disappearing, pollution, spillages and accidents.
Mr McLachlan said ECPTA need to look at the potential for protected areas. SANRAL has spoken
to the four chiefs involved and the chiefs have formed their own development committees. The
preservation of the visual aesthetics of the bridges and their surrounds was discussed with the
chiefs. He said there was an attempted land invasion of part of the valley on the south side of
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Msikaba gorge but it was stopped by the chief. The chiefs are keen to promote tourism. SANRAL
also discussed the issue of ribbon development with the chiefs as they are the custodians of
development on their land.
5.2.6

Mr De Villiers asked if separate Environmental Impact Assessments (EIAs) were done for the haul
roads. The compliance monitoring strategy needs to be in place before the haul road construction
commences.

SANRAL

Ms Makoa said all roads are incorporated in the current EA. SANRAL will have all their compliance
monitoring processes, including ECOs and the EMC, in place before construction commences. The
two relevant departments will also do their own compliance monitoring.
Mr Fredericks added that the EA and EMP requirements will apply to the haul roads, bridges and
all other aspects of the road.
5.2.7

Mr Gabula said he received a report from a meeting that was held in Umtata that stated there is an
expectation from SANRAL that municipalities and the relevant development departments will come
up with plans and projects that are linked to local economic development. He asked SANRAL to
clarify this process in terms of which departments are responsible for what.
Mr McLachlan said the Office of the Premier of the Eastern Cape Provincial Government is
spearheading the coordination of the various government institutions at a provincial and local level
to ensure alignment with what SANRAL is doing. He said there are issues that are outside of
SANRAL’s mandate but that they try to give input to the relevant departments and municipalities,
specifically into their Integrated Development Plans (IDP) and strategic planning. SANRAL is also
working with municipalities to set up SMME databases.

5.2.8

Mr Pantshwa (Ingquza Hill Local Municipality - IHLM) said some of the ward councillors affected by
the project have not been consulted and have made complaints to his office. He said there are
traditional leaders that are not directly affected by the road but will be affected by the development.
The traditional leaders also wrote a letter of complaint to him and he has written to SANRAL in this
regard. SANRAL needs to consult all the traditional leaders in the local municipal areas to manage
potential tensions. He said there are no meetings between local municipalities and SANRAL, which
is a risk to the project. He also asked if SANRAL have a strategy for dealing with complaints
because there are a number of complaints that come to his office.

SANRAL

Mr McLachlan said SANRAL focused almost exclusively on the chiefs directly affected by the road
and bridges. He said it appears that SANRAL will need to do more stakeholder engagement with
local ward councillors and traditional leaders. SANRAL are trying to get to all the meetings they are
invited to by the various municipalities. When SANRAL cannot send a representative to a meeting
they try to at least send a submission. He said currently SANRAL are stretched quite far and
admitted that they cannot always get to all their stakeholders. SANRAL are trying to set up an
office locally, probably in Lusikisiki. The office will serve as the face of SANRAL where people can
raise issues and where SANRAL can have briefing meetings for subcontractors.
5.2.9

Mr Kanise asked if SMME employment forms part of the conditions of the main contractors’
contracts. Government has set 30% as a criterion for local procurement.
Mr McLachlan said SANRAL sets labour and SMME participation goals for all their contracts.
SANRAL negotiated with the bidders for the bridges to increase the target. He said one of the
bidders agreed to a 30% target and another agreed to a 46% target.

5.2.10

Ms Tobo (Mbizana Local Municipality - MLM) said SANRAL and the relevant development
departments need to coordinate with local municipalities to identify local economic development
activities. She said the local communities need to be engaged regarding the proposed activities.
Stakeholder engagement needs to be prioritised on this project.
Mr McLachlan said SANRAL attended an Inter Governmental Relations (IGR) meeting three weeks
ago but it was relatively poorly attended. The problem was not having a database with contact
details of the correct contact persons from the municipalities.

N2 Wild Coast Toll Highway – Authorities Coordination Committee – Meeting No. 2

6

Mr Mphahlele (SANRAL) asked that ACC members present at the meeting provide contact details
of the correct person from their respective organisations.
6.

LMs

DISCUSSION OF TERMS OF REFERENCE
The ACC ToR were adopted with the following amendments / additions:

6.1

Preamble:

6.1.1

The first sentence is changed to: “The N2 Wild Coast Toll Highway extends over a distance of
410km between the Gonubie Interchange (near East London in the Eastern Cape) and the
Mtamvuna River (near Port Edward).”

6.2

Guiding principles:

6.2.1

Item 2.7 is changed to: “Where consensus cannot be reached and it is necessary to resolve an
issue, the issue must be referred to the relevant Competent Authority for a decision.”

6.3

Function and purpose:

6.3.1

The following is added to Item 3.6: “...ensure that the project complies with all relevant legislation
and conditions of authorisation.”

6.4

Composition of the ACC:

6.4.1

The Department of Cooperative Governance and Traditional Affairs (CoGTA) is added to the list of
organisations represented on the ACC.

6.4.2

Item 6.4.3 is changed to: “The South African National Roads Agency SOC Ltd (SANRAL)...”

6.5

Meetings:

6.5.1

Item 6.2 is changed to: “In the event of an unusual incident related to the N2 Wild Coast Toll
Highway, the chairperson may, at his own discretion, call a special meeting to deal with the
incident or if any three members request such a meeting. Special meetings will be called in
consultation with SANRAL.”

6.5.2

The following is added to Item 6.3.4: “...such as audit, site visit and Biodiversity Offset Agreement
progress reports.”

7.

ENVIRONMENTAL MONITORING COMMITTEE

7.1

Mr McLachlan said the ECOs will be appointed by Monday.

7.2

Mr McLachlan said the earliest the contractors for the haul roads can start is mid November but
both contractors have indicated a longer start-up period because of the requirement to bring in
additional SMMEs.

7.3

ACC members agreed to have the first EMC meeting on Tuesday, 15 November 2016.

7.4

Mr Fredericks said the composition for the EMC is outlined in the EA.

7.5

ACC members agreed that an invitation to the EMC meeting will be sent to a representative of
each of the seven Traditional Authorities.
Mr McLachlan said SANRAL will enquire about the protocol for inviting the traditional houses.

7.6

Mr Drew said NMA will prepare a draft agenda and send out letters of invitation to all the various
organisations. Invites to municipalities will be directed to ACC members that have attended the
meetings as well as the municipal managers. Invites to the departments will be sent to the heads of
department and the people already on the ACC and will be copied.
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8.

OTHER ISSUES / GENERAL

8.1

Mr Drew proposed the following dates for 2017 ACC meetings for ACC members to diarise:
-

8.2

All

Wednesday, 25 January
Wednesday, 19 April
Wednesday, 19 July
Wednesday, 18 October

Mr Kanise asked if local SMMEs will be given opportunities in the supply of material from quarries
and if the DMR would assist in prioritising applications for mining permits made by local SMMEs in
this regard.
Mr McLachlan said currently SANRAL is looking at securing the quarry for the aggregate for the
bridges. Future phases would require less aggregate and more road building material. He said
there are some commercial quarries between Lusikisiki and Port St Johns that could be a source of
material for at least three of the phases. An additional dolerite source has been located near
Lambasi. SANRAL will probably use the same quarry used for the bridges for the section of road
between the two bridges. SANRAL still needs to identify some sources between the Mtentu River
and Port Edward. He said if a community or local SMME approaches SANRAL with the correct
permits for a big enough area, they can only be put forward as a potential supplier due to supply
chain rules.

8.3

Mr McLachlan said SANRAL can potentially assist local SMMEs to legitimise their sand mining
operations but it will be difficult if mines are located in the river course. He said perhaps DMR can
assist with this issue because sand mining forms a big part of the local economy and there will be
pressure on SANRAL to provide opportunities for sand miners on the project.
Mr De Villiers said EC DEDEAT have supported the idea that DMR identify suitable sand mining
sites and permit them. It would be a positive development if DMR could legitimise some of the
sand mines with appropriate rehabilitation plans in suitable areas and involve local SMMEs in the
process.
Mr Drew agreed that it is a very good initiative that can be driven through the ACC. He said EC
DEDEAT, DMR and SANRAL can work together with the Local Economic Development (LED)
departments of the municipalities to identify the sand miners in the area, bring them together and
help them to permit and have a stake in any suitable sites identified.

8.4

Mr Drew said at the previous meeting SANRAL indicated they might investigate using their cut
material to crush as a sand source and asked if local SMMEs could be involved in that process.
Mr McLachlan said SANRAL is currently looking at crushing the aggregate from the quarry for
bridges to produce fines for the road material as a parallel operation. SANRAL have looked at
cut sandstone material in the areas where the bridges will be constructed but the quality of
material was not up to standard. He said there may be other areas where the quality of the
material is better. The quantity of sand required for the later phases is quite low.

8.5

DEDEAT /
DMR /
SANRAL

the
the
the
cut

Mr De Villiers asked that the new quarries be kept outside of the Pondoland Centre of Endemism
(PCE).

SANRAL

Mr McLachlan confirmed that, generally, SANRAL go further inland to identify sources of dolerite,
etc.
8.6

Mr Mokhanya said stakeholder management and identification has been a prominent topic in the
meeting and it needs to be improved whilst taking the volatility of the area into consideration. He
gave the example of Xolobeni as a community in conflict. SANRAL needs to consult communities
more. Dealing with the local municipalities is not good enough.

8.7

Mr Kanise asked who he should contact to follow-up on issues raised at the ACC meeting.
Mr Drew said queries can be directed to NMA who will forward them to the relevant parties to
respond.
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9.

WAY FORWARD AND CLOSURE

9.1

Mr Drew thanked members for their attendance and said the minutes of the meeting together with
the amended ToR would be sent out the following week. He said the next meeting will be on
Wednesday, 25 January 2017, and then closed the meeting.
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