N2 WILD COAST TOLL HIGHWAY PROJECT
MINUTES OF ENVIRONMENTAL MONITORING
COMMITTEE MEETING NUMBER 1

Date:

15 November 2016

Time:

11h00

Venue: Msikaba Conference Room, Wild
Coast Sun
No.
1.

Item
OPENING AND WELCOME

1.1

Opening
Mr Drew (NMA Effective Social Strategists) opened the meeting and introduced Ms Makoa (South
African National Roads Agency Ltd - SANRAL) who welcomed attendees.

Action

Mr Drew asked attendees to introduce themselves.
Refer to the attached attendance register for a list of attendees
1.2

Apologies
Apologies were given for Ms Thompson (Department of Mineral Resources - DMR), Ms Olivier
(Department of Environmental Affairs - DEA), Mr Mokhanya (Eastern Cape Provincial Heritage
Resources Authority), Ms Geach (Eastern Cape Parks and Tourism Agency), Mr McLachlan
(SANRAL), Mr Ntola (Department of Economic Development, Environmental Affairs and Tourism DEDEAT) and representatives of Aveng Grinaker-LTA.

1.3

Observers
The following observers were in attendance:
Mr Derrick Faku – Jayile Concrete
Mr Siboniso Ntola – Mtentu Development Trust
Mr Cilo Vatha – Mtentu Development Trust
Mr Phumzile Mlele – Jama Farmers

2.

ADOPTION OF AGENDA

2.1

The agenda was adopted as a suitable guide for the proceedings of the meeting without any
amendments or additions.

3.

PROGRESS UPDATE ON N2 WILD COAST TOLL HIGHWAY PROJECT - SANRAL

3.1

Mr Gibberd (SANRAL) said the contracts for the two major bridges for the Msikaba and Mtentu
rivers were advertised for tender and site inspections were held. He said the tenders close on 23
and 30 January 2017 respectively in Pretoria and six bidders have qualified for each of these
major bridges. The contracts for the access haul roads to the north and south ends of each of the
two major bridges were advertised and awarded a month ago. He said three of the contracts were
awarded to Aveng Grinaker-LTA and one contract was awarded to Wasserman Teerwerke (Pty)
Ltd.
Mr Gibberd said the search and rescue operations that precede construction of the haul roads
have commenced. He said the site camps for the haul road contracts will be approved by the end
of the year and at least 1 km of each of the haul roads will have been cleared of endemic species.
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He said it is anticipated that the contracts for the two major bridges will be awarded by the middle
of next year.
Mr Gibberd said there are seven professional packages for the balance of the 115km length of
Greenfields sections, stretching from Ndwalane to Lusikisiki via the Brownfields section on the
R61 from Ntafufu to Lusikisiki and then from Lusikisiki to the Msikaba, Mtentu and Mtamvuna
Rivers. He said two of the packages are out for tender at the moment and briefing sessions will be
held on Friday that week. The first package is from the Magwa turn off to the south side of the
Msikaba bridge and the second package is from the Msikaba River to the Mtentu River. He said
the tender for the two packages will close in December 2016 and the balance of the five packages
will be advertised at the end of January and early February 2017 in order for the design to be
completed next year. It is anticipated that the contracts for construction will be advertised in early
2018. He said, in the interim, continuous materials investigations and drilling are taking place for
the bridge sites as well as further investigations for information required on other sections of the
road.
4.

CONFIRMATION OF THE MEMBERS OF THE ENVIRONMENTAL MONITORING COMMITTEE

4.1

Mr Drew listed the principal and alternate representatives of the organisations that are members of
the Environmental Monitoring Committee (EMC) and asked that organisations that haven’t yet
provided a nomination do so in writing.
The members of the EMC are:
- DEA Compliance Monitoring
- DEA Biodiversity and Conservation
- DEDEAT
- Department of Water and Sanitation (DWS)
- Department of Agriculture Forestry and Fisheries (DAFF)
- Department of Mineral Resources (DMR)
- Department of Rural Development and Land Reform (DRDLR)
- Eastern Cape Provincial Heritage Resources Authority (ECPHRA)
- Eastern Cape Parks and Tourism Agency (ECPTA)
- Wildlife and Environment Society of South Africa (WESSA)
- OR Tambo District Municipality (ORTDM)
- Alfred Nzo District Municipality (ANDM)
- Port St Johns Local Municipality (PSJLM)
- Ingquza Hill Local Municipality (IHLM)
- Mbizana Local Municipality (MLM)
Mr Drew said the two Environmental Control Officers (ECOs) and the Contractors are also
represented on the EMC.

4.2

Discussion

4.2.1

Mr Drew said ANDM have been invited to both the Authorities Coordination Committee (ACC) and
EMC meetings but they have not provided any feedback and have not attended any meetings. He
asked if DEDEAT could assist NMA in communicating with ANDM.

4.2.2

Mr Lucas (DWS) said the alternate member from DWS is likely to change. He said DWS will
provide notification of the change in writing.

5.

DISCUSSION OF TERMS OF REFERENCE

DWS

Attendees agreed that the following amendments / additions be made to the Terms of Reference
(ToR):
5.1

Guiding Principles

5.1.1

Item 2.6 – the following is added: “The EMC does not limit the direct relationship between a
regulatory department and its licence or authorisation holder.”
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5.2

Function and Purpose

5.2.1

The following is added to Item 3.1:“...environmental authorisation (ROD) and all other
authorisations relating to the project.”

5.2.2

Item 3.10 (d) is not amended with the understanding that the departments that are members of the
EMC are not relieved of their own monitoring responsibilities.

5.3

Composition of the EMC

5.3.1

The following is added to item 4.7:”If a member withdraws from the EMC, they accept that the
aspects will be managed by the EMC and they will not be able to raise issues and participate.”

5.3.2

The opening sentence of Item 4.2 is removed.

5.4

Accountability and Responsibility of EMC Members

5.4.1

Item 5.10 is added as a conflict of interest clause.

5.5

Discussion

5.5.1

Mr Drew said from the next meeting the EMC and ACC meetings will be held on the same day and
there will be site visits. He said the site visits will probably be held on the day preceding the
meetings. This arrangement will avoid unnecessary travel by members that are part of both the
EMC and ACC.

5.5.2

Mr Bester (DAFF) asked how the practical compliance monitoring of licence and permit conditions
will be carried out on the ground and how the reporting on this will be done.
Mr Fredericks (SLR Consulting) said the ECOs will do monitoring of the construction site and
compile a monthly monitoring report. He said the report will give an overview of the level of
compliance to permits. The ECOs will also compile quarterly reports that will be tabled at the EMC
meetings for discussion. He said there should be a component of the discussion focused on the
technical monitoring done by member organisations.
Ms Makoa said that the competent authorities retain the function of undertaking their own
compliance monitoring but the EMC does not get directly involved in monitoring but rather reviews
and makes recommendations about the monitoring undertaken by the ECOs.
Ms Hlongwane (DEA) said that DEA would carry out compliance monitoring and enforcement, if
necessary, and would communicate directly with the applicant in this regard.
Mr Lucas (DWS) concurred and said that if there were concerns identified through this process
these would be raised at the EMC meetings.

5.5.3

Mr Fredericks said although there will be nine construction contracts, there will only be two
independent ECOs on the project. He said one ECO will cover the southern section from
Ndwalane to Msikaba and the other ECO will cover the northern section from Msikaba to
Mtamvuna. Ms Makoa added that there will, however, be a contractor’s ECO per contract.

5.5.4

Mr Mlele (Jama Farmers Trust) said that the chiefs must be involved if there are decisions taken
that affect their areas.
Mr Drew said that representation for the Traditional Authorities (TAs) is listed under the
composition of the EMC. He said, however, that if representatives from each of the seven affected
traditional authorities attend the meeting it will become a very big meeting. The EMC is a high
level forum covering the whole project but once construction commences there will be various
more localised committees and representative bodies covering the different contracts and sections
of the route. He said these structures will not only include the traditional authorities and ward
councillors but also representatives nominated by the communities. He said by the time of the next
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meeting SANRAL will have engaged with the traditional authorities to determine how they should
be represented on the EMC. The Department of Cooperative Governance and Traditional Affairs
(CoGTA) can also be approached for assistance in this regard.

SANRAL

Ms Makoa added that there are other processes whereby SANRAL is engaging with the traditional
authorities and highlighted that the traditional authorities were invited to the meeting.
5.5.5

Mr Paliso (DEDEAT) said it is important for the local authorities to attend the EMC meetings
because they will accuse the EMC of making incorrect recommendations when they are not
present. He said letters should be sent to the executive mayors to emphasise the importance of
their involvement on the EMC.
Mr Drew said letters were sent to the municipal managers and these letters were followed up with
phone calls. He said some local municipalities responded and others did not respond at all. NMA
will continue to follow up with the ones that did not respond.

5.5.6

Mr Paliso asked for clarity under Item 5.9 of the ToR.
Mr Drew said if consensus cannot be reached on a particular issue and competency for that issue
resides with a particular authority, the matter will be referred to that competent authority for a
decision.

5.5.7

Mr Lucas asked what EMC members need to bring for the site visits.
Mr Drew said he will confirm what is needed when the invite for the next meeting is sent out.

NMA

5.5.8

Mr Drew said the amendments to the ToR that have been recommended from this meeting will be
included and a revised version sent out for final review. He said the ToR should be finalised by the
time the next meeting takes place.

NMA

5.5.9

Mr Denison (WESSA) asked whether there could be a clause in the ToR regarding conflict of
interest as WESSA would very much like to be a member of the EMC but would also like to tender
for future work related to the project. It would be willing to recuse itself from any meetings should
discussions on such issues take place in the EMC. Mr Denison also asked if there is a mechanism
in place to financially support organisations represented on the EMC.
Mr Drew said he originally had a clause on conflict of interest in the ToR for the Authorities
Coordination Committee but removed it because there shouldn’t be any conflict of interest for the
authorities. He said it could be reintroduced to cover such a situation as outlined by Mr Denison.
Mr Drew said that usually on an EMC government departments are expected to meet their own
costs but Non-Government Organisations (NGOs) and community-based organisations can
receive assistance in terms of travel and accommodation costs.
Ms Makoa said SANRAL can look at specific requests.

5.5.10

Mr Mtonjeni (DEDEAT) asked whether the officially nominated member of an organisation has to
be present at an EMC meeting in order to constitute representation or whether another person
from the organisation can represent the organisation.
Mr Drew said an organisation can be represented by anyone from that organisation but the aim is
to regularise the representation from each member organisation. He said each member
organisation should officially nominate a principal member to attend the meetings as well as an
alternate member who can attend the meetings when the principal member is unable to do so.
The minutes and invitations will always be sent to both the principal and alternate members so
that the alternate member is kept abreast of proceedings should they be required to attend. This
arrangement will ensure continuity and the smooth running of the EMC.

5.5.11

Mr Paliso said DEDEAT was approached by traditional authorities who said they don’t know what
is happening on the project. He said it is important for the TAs to be represented on the EMC.
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Mr Drew said he knows that SANRAL has a process of engagement with the TAs and believes
that they will be represented at the next EMC meeting. He said the EMC is not the only forum
where the TAs are being engaged. He said SANRAL undertook a comprehensive public
participation process during the EIA phase and that public engagement remains an on-going
process.
5.5.12

Mr Paliso said there should not be any situations where an EMC member can protest or challenge
an issue that has been resolved by consensus as stated in Item 5.3 of the ToR.
Mr Drew said that on a big project such as the N2 Wild Coast Toll Highway there are bound to be
contentious issues where everyone will not agree. He said Item 5.3 states that if the forum
reaches consensus on an issue and a member does not agree with the decision, they are allowed
to comment upon and deal with it within the ambit of their organisation outside the forum. He said,
however, that they are required to inform the meeting that they disagree with the decision.

5.5.13

Mr Denison asked if there is a financial mechanism in place to allow the chairperson to operate
independently.
Mr Drew said that NMA was appointed as a subcontractor by SLR Consulting who is the
independent Project Environmental Manager (PME). He said that NMA as an independent
consultant performs the chairperson and secretariat roles but if it is felt that NMA is not
independent, the EMC can elect a chairperson from its own membership.

5.5.14

Mr Denison said there is no need to elect a chairperson at this stage but there should be a
protection mechanism in the ToR should the independence of the chairperson become
questionable.
Mr Drew said there is a protection mechanism in Item 7.3 of the ToR which states that the
chairperson is accountable to the EMC. He said that should the independence of the chairperson
become an issue in the future then a motion of no confidence could be tabled at an EMC meeting.

5.5.15

Mr Paliso asked if EMC members can raise issues in the meeting that have been raised with them
by a person outside of the EMC.
Mr Drew said the EMC is an open and transparent forum and everything said at the meetings
should be for public consumption. He said people outside of the EMC should feel free to draw
matters to the attention of the EMC members or ECOs.

5.5.16

Mr Mfingwana (DEDEAT) asked if the EMC will need to do site inspections from time to time. He
wanted to know if this aspect is covered in the ToR.
Mr Drew said the EMC will meet quarterly and there will be a site visit preceding every meeting.
He said this aspect is covered in section 10 of the ToR.

5.5.17

Ms Makoa asked if the Mtentu Development Trust, present at the meeting, should be listed as a
member of the EMC on the ToR.
Mr Drew said the Mtentu Development Trust can be noted as observers.

6.

AUTHORITIES COORDINATION COMMITTEE

6.1

Mr Drew said the ACC is a requirement of the environmental authorisation (RoD). He said the
ACC has met twice already and consists of all the authorities that are represented on the EMC.
The purpose of the ACC is to assist the project if there are any problems or blockages where
these authorities can assist. He said the ACC is a forum that ensures that cooperative governance
takes place. The ACC meetings will happen on the same day as the EMC meetings and will be
preceded by a site visit the day before. He said many of the representatives are common to both
meetings and the meetings will therefore be held on the same day for the purpose of efficieny.

6.2

Mr Paliso asked whether the representative for the ACC and EMC could be the same person.
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Mr Drew said that in terms of the roles of the two committees there is no conflict of interest if the
same representative serves on both the ACC and EMC. He said the project is a Strategic
Integrated Project (SIP) and in terms of cooperative governance, all authorities should be working
together to ensure the successful implementation of the project.
7.

FURTHER MEETINGS OF THE EMC

7.1

Mr Drew said the next EMC meeting is on 25 January 2017. He said all the meetings for 2017
have been diarised for a Wednesday. The schedule of meetings will be sent out with the minutes
for this meeting. The schedule is as follows:





NMA

Wednesday, 25 January
Wednesday, 19 April
Wednesday, 19 July
Wednesday, 18 October

He said it is proposed to have a site visit on the day preceding the meetings and this would
therefore mean that the meetings would take place on the Tuesday and Wednesday. He said full
details regarding the site visit and what to bring in terms of clothing would be included in the
invitation in early January.
8.

OTHER ISSUES GENERAL

8.1

Mr Ricketts (DEDEAT) emphasised the concern over the local municipalities and district
municipalities not being present at the meeting.

NMA

Mr Drew said one of the district municipalities and one of the local municipalities are present at the
meeting and all three local municipalities were represented at the previous ACC meeting. NMA will
try to firm up on the attendance of the municipalities.
8.3

Mr Matshate (DAFF) requested that the minutes of the ACC meetings be sent to EMC members
so that they can get up to speed with the project and what has already been discussed.

8.4

Mr Shwababa (DRDLR) asked if the future meetings will be held at the same venue.

NMA

Mr Drew said a more central location will be considered once the project is up and running. He
said this decision should be made some time around the middle of next year. He said that while no
venue is convenient for everybody, the current venue is the most convenient for the largest
number of people.
8.5

Mr Dlamini (DEA) asked when SANRAL will start with the greenfields sections. He also wanted to
know if SANRAL had addressed all the preconstruction conditions.
Ms Makoa said SANRAL had sent a letter to DEA and the provincial departments to confirm that
the greenfields section is commencing. The letter also provided the details of the ECOs. She said
the Search and Rescue process for plant species of conservation value that would be affected by
the construction of the haul roads had commenced. She added that the actual construction of the
haul roads would commence thereafter and that SANRAL will ensure all the necessary measures
are in place. She said all the preconstruction conditions were addressed except for the permit from
DAFF for natural forests and protected trees.

8.6

Ms Hlongwane (DEA) asked if the site layouts have been approved.
Ms Makoa said the site layouts were approved together with the Environmental Management Plan
(EMP).

8.7

Ms Hlongwane asked if the Biodiversity Offset Agreement (BOA) is signed.
Ms Makoa said the signed BOA was also in the package of documents sent to DEA. The EMP and
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letter of commencement also formed part of the package.
DEA

Mr Drew suggested that DEA request a meeting with Ms Makoa in Pretoria if there are any
uncertainties that need to be clarified.
8.8

Mr Denison raised his concern regarding the BOA.
Mr Drew said that at the previous ACC meeting, SANRAL indicated that the funding for the BOA
was part of the discussions with National Treasury regarding the funding for the whole project. He
said that SANRAL has not pushed the BOA to the side and it is viewed very much as an important
project in its own right that can commence as soon as the funding arrangements have been
finalised.

8.9

Mr Denison said the BOA is a preconstruction condition of the EA.
Ms Makoa said the preconstruction condition is to sign the BOA. She confirmed that the BOA was
signed. She said the actual implementation date for the BOA is not finalised as it is linked to the
funding.

8.10

Mr Mapiya (ECPTA) confirmed that there are engagements with SANRAL regarding the BOA.
Mr Drew added that it was noted at the previous ACC meeting that ECPTA should start thinking
about how it wants to roll out the BOA once the funding is in place. He said ECPTA can already
start looking at the institutional arrangements for implementing the BOA.

9.

WAY FORWARD AND CLOSURE

9.1

Mr Drew thanked members for their attendance and said the minutes of the meeting, revised ToR
and schedule of meetings for next year would be sent out in two weeks time. He said the invite for
the next meeting will be sent out in January together with the requirements for the site visit. He
then closed the meeting.
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