N2 WILD COAST TOLL HIGHWAY PROJECT
MINUTES OF ENVIRONMENTAL MONITORING
COMMITTEE (EMC) MEETING NO. 2

Date:

25 January 2017

Time:

08h00

Venue: Msikaba Conference Room, Wild
Coast Sun
No.
1.

Item
OPENING AND WELCOME

1.1

Opening
Mr Drew (NMA Effective Social Strategists) opened the meeting and asked first time attendees to
introduce themselves.
Refer to the attached attendance register for a list of attendees

1.2

Apologies
Apologies were given for Ms Geach and Mr Mapiya (Eastern Cape Parks and Tourism Agency ECPTA), Mr Lucas (Department of Water and Sanitation - DWS), Mr De Viliers, Mr Ndlovu and Mr
Paliso (Department of Economic Development, Environmental Affairs and Tourism - DEDEAT),
Ms Thompson (Department of Mineral Resources - DMR), Mr Shwababa (Department of Rural
Development and Land Reform - DRDLR), Mr Mokhanya (Eastern Cape Provincial Heritage
Resources Authority), Ms Tobo (Mbizana Local Municipality - MLM) and Mr McLachlan (SANRAL).

2.

ADOPTION OF AGENDA

2.1

The agenda was adopted as a suitable guide for the proceedings of the meeting without any
amendments or additions.

3.

PROGRESS UPDATE ON N2 WILD COAST TOLL HIGHWAY PROJECT - SANRAL

3.1

Mr Gibberd (SANRAL) gave a presentation regarding the latest progress update on the N2 Wild
Coast Toll Highway Project.
Refer to attached Annexure I for details.

3.2

Discussion

3.2.1

Mr Vatsha (Delta Environmental Centre) asked if the legacy projects have been identified.

Action

Mr Gibberd said some of the legacy projects have been identified but there are ongoing
investigations into further legacy projects in the Eastern Cape. He said one or two of the identified
legacy projects are in the Pondoland region but he can only divulge details of the projects once
they have been confirmed.
3.2.2

Mr Gabula (DEDEAT) asked if there are municipal roads that will benefit from the construction of
the haul roads. He referred specifically to roads that support tourism in the area such as the roads
to Mkambathi and Msikaba.
Mr Gibberd said there is funding in the haul road contracts to improve access to the haul roads
along municipal and provincial roads. In addition to that, there are discussions between SANRAL
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and the province regarding improving access to the road corridor development. He said there are
specific provincial gravel roads that have flood damage. He said access to Mkambathi is being
improved and there are other roads to government institutions such as hospitals, clinics and
schools. He said there are also community development projects for accessing hospitals, clinics
and schools. He said some of these projects are being undertaken by SMMEs and some are
being undertaken under public tender.
3.2.3

Mr Dlamini (DEA) asked if the Msikaba bridge site is currently accessible.
Mr Drew said the bridge site is currently only accessible by 4x4. He said the purpose of the site
visit was to visit the haul roads that will be used to access the bridge sites.

3.2.4

Mr Vatsha asked if the bridge site on the Mtentu River is anywhere near the vulture colony.
Mr Gibberd said a 2km exclusion zone from the vulture colonies was determined during the
conceptual design stage. He said there is a small vulture colony on the Mtentu River and the
bridge site is about 3km away from this. He said there is also a big vulture colony on the Msikaba
River and the bridge site is 10km to 12km away.

4.

UPDATE ON IMPLEMENTATION OF BIODIVERSITY OFFSET AGREEMENT - ECPTA /
SANRAL

4.1

Ms Makoa (SANRAL) said at the previous meeting between SANRAL and ECPTA it was agreed
that SANRAL and ECPTA should have a meeting with National Treasury to resolve the funding
issues. She said the meeting has been tentatively scheduled for 27 January 2017 but it is
dependent on discussions between National Treasury and Provincial Treasury. She said SANRAL
have been advised to wait for further guidance from National Treasury.

4.2

Discussion

4.2.1

Mr Gabula said there seems to be very slow progress with the Biodiversity Offset Agreement
(BOA). He said DEDEAT are awaiting the implementation plan from ECPTA and asked if there
was any feedback from the meeting between SANRAL and ECPTA in that regard.
Ms Makoa said the requirement for the implementation plan is something that is addressed in the
BOA itself. She said ECPTA is constrained by the fact that the flow of money is not currently
happening.

4.2.2

Mr Denison (Wildlife and Environment Society of South Africa - WESSA) said the current status of
the BOA has major ramifications for the project. He said the feedback provided is not good
enough. He said the timeframe stipulated in the contract between the signing of the BOA and
commencement of the implementation was not met and it should be noted as a non-compliance.
Ms Makoa agreed that the flow of funds was subject to a timeframe in terms of the agreement but
will be determined by National Treasury. She said after the BOA was signed, National Treasury
had advised SANRAL to wait. She said the BOA is a partnership between government
departments and the funding regulations need to be adhered to.
Mr Gibberd added that SANRAL have been trying to finalise the BOA issues with National
Treasury over the last couple of months and the meeting arranged for 27 January 2017 is an
important meeting. He suggested that SANRAL provide feedback from that meeting to the EMC
through NMA instead of providing feedback at the next EMC meeting.

4.2.3

Ms Olivier (Department of Environmental Affairs – Biodiversity and Conservation) said the funding
in the contract that was signed is dependent on timeframes. She said the BOA was supposed to
link to the ending of the project. She said the funding is more than a year late now and that has
contract implications. She said, in her opinion, SANRAL is in breach of contract in terms of
contract legislation. She said, legally, SANRAL is not allowed to commence with the development
as the BOA is not in place and she could obtain a legal opinion in this regard.
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4.2.4

Ms Olivier said the BOA is part of the environmental authorisation requirements. She said if
SANRAL does not meet the requirement, they are in breach of the National Environmental
Management Act (NEMA).

4.2.5

Ms Olivier said because the BOA is now a year late, there are additional costs that ECPTA will
need to incur in order to implement the BOA. She said these costs do not form part of the initial
budget that was planned. She said there are also implementation implications for ECPTA because
the project is a year late.

4.2.6

Mr Drew suggested that SANRAL set up a meeting with all the relevant parties as soon as
possible after they receive feedback from National Treasury on 27 January 2017, to look at how to
address the issues raised by Ms Olivier.

SANRAL

4.2.7

Mr Drew added that, once a way forward has been resolved, communication can be sent to the
members of the EMC and Authorities Coordination Committee (ACC).

SANRAL /
NMA

4.2.8

Mr Van Der Merwe (DAFF) said DAFF is also a major partner in the BOA and they should also be
included. He said DAFF have already engaged with ECPTA, DEA and other parties on setting up
parts of the offset in the Ntsubane Forest. He said, from initial discussions between DAFF and
their legal services, it seems like the contract for the offset will need to be signed again and a new
schedule for implementation determined. He said DAFF would like to see the matter resolved
before the clearing of forests starts because the National Forest Act permits are also linked to the
BOA.
Mr Drew proposed that DAFF also be included in the meeting between SANRAL, ECPTA, DEA
and DEDEAT.

4.2.9

Mr Fredericks said that, in terms of the relationship between commencement of work on the
greenfields sections and the BOA, the environmental authorisation merely states that construction
may not start in the greenfields sections before the BOA has been negotiated and agreed to with
DEA, ECPTA, DAFF - Forestry and Working for Water. He said the agreement has been signed.

4.2.10

Ms Makoa said all the principles of the agreement remain the same and the agreement did not
lapse. She said there was no date of when the implementation of the BO would actually start but
there was an indicative date of when the finances would start flowing. She reinforced the fact that
(as currently indicated) the money cannot flow from SANRAL directly.

5.

ECO REPORTS

5.1

Southern Section (Ndwalane to Msikaba)

5.1.1

Mr Kriel (EIMS) gave a presentation on the ECO report for the Southern Section – Msikaba River
Bridge haul roads.
Refer to attached Annexure II for details.

5.2

Northern Section (Msikaba to Mtamvuna)

5.2.1

Mr Lepono (Ecosolve Consulting) gave a presentation on the ECO report for the Northern Section
– Mtentu River Bridge haul roads.
Refer to attached Annexure III for details.

5.3

Discussion

5.3.1

Mr Denison asked for clarity on the areas of responsibility of the two ECOs.

SANRAL

Mr Kriel explained that EIMS is responsible for the haul roads approaching the Msikaba River and
Ecosolve Consulting is responsible for the haul roads approaching the Mtentu River.
5.3.2

Mr Van der Merwe requested a list of the topics presented for the environmental awareness
training that was done last year. He wanted to know if there was a topic on forest eco systems for
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example.
SLR

Mr Fredericks said the list of topics for environmental awareness training can be made available.
He added that the current environmental awareness training focuses only on areas affected by the
haul roads.
5.3.3

Mr Van der Merwe asked what guidelines were followed for the search and rescue in terms of the
species that are rescued. He also asked if the list of species includes any woody species.
Mr Fredericks said the plant search and rescue is done in accordance with the search and rescue
plan in the Environmental Management Programme (EMP). He added that the list of species is
also included in the plan.

5.3.4

Mr Vatsha suggested that the plant search and rescue be linked to the public engagement in
terms of training community members to do search and rescue and also involving local nurseries
or establishing nurseries as legacy projects. He said it should not be left until late in the project.
Ms Makoa said that the search and rescue contracts were set up in a way that looks at local
enterprise development that will endure beyond construction. She said SANRAL and SLR can
monitor the contracts once they have progressed and provide feedback on the status of local
enterprise development and skills transfer.
Mr Drew added that there are two search and rescue companies that employ and train local
people.

5.3.5

Mr Gabula suggested that meetings be held between the ECOs and provincial departments
regarding plant search and rescue, the establishment of nurseries, etc.
Mr Drew said that if DEDEAT wanted to discuss such issues they should go through SLR
Consulting as the PEM.

5.3.6

Mr Serfontein (Aveng Grinaker-LTA) said the contractor has toolbox talks and environmental
awareness training of site personnel. He invited all EMC members to contact him if they feel there
are any topics that need to be discussed with the workers and site managers. He said EMC
members can also provide material for topics.

All

5.3.7

Mr Mbikwana (DWS) said DWS is aware of the challenges with some of the authorised water
abstraction points. He said, for DWS, changing the abstraction point to an alternative site will not
require suspension of the project provided that no additional water use authorisations are
triggered. He added that damming of water will trigger a Section 21 (b) authorisation that is not
part of the current authorisation. He said DWS might consider temporary storage facilities made
from sand bags for example. He said if temporary storage facilities are considered, a fish
specialist will need to be appointed to look at fish migration patterns.

5.3.8

Mr Mbikwana advised the construction team not to get involved with requests from the community
to build infrastructure, such as dams, that will trigger water use authorisations.

5.3.9

Mr Mbikwana said DWS is aware that some of the conditions in the Water Use Licence are not
practical. He requested that the ECOs identify which conditions are not practical and discuss them
with DWS separately.

ECOs

Mr Fredericks said any agreements reached in terms of such conditions need to be confirmed in
writing. He said independent reviewers will also need to be made aware of such agreements.

ECOs /
SLR

5.3.10

Ms Hlongwane (DEA) said the environmental authorisation only talks about quarterly audit reports
that need to be submitted to DEA. She requested that the ECO monthly reports be annexed to the
quarterly audit report when it is submitted to DEA.
Mr Fredericks confirmed that the ECO monthly reports will be annexed to the quarterly audit
report.
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5.3.11

Mr Dlamini said pictures in the ECO reports need to have dates on them. He added that pictures
of areas of non-compliance need to have a comment about when the non-compliance was closed
out.

5.3.12

Ms Hlongwane asked if the independent auditor has been appointed yet.

ECOs

Mr Fredericks said the independent auditor has not been appointed and added that his
understanding is that the first quarter coincides with the end of January. He said the independent
auditor will be appointed in due course to undertake the quarterly audit.
5.3.13

SLR

Mr Vatsha asked what the requirements for landfill sites are for the project.
Mr Fredericks said the requirement in the environmental authorisation is for general and
hazardous waste to be disposed of at licensed landfill sites. He said the landfill sites in the local
area are not licensed.
Mr Serfontein said a waste removal contractor has been appointed. He added that it will be a
tremendous cost to remove waste to the nearest licensed landfill site which is in Port St Johns. He
said it would be preferable if at least the general waste can be removed to landfill sites in Lusikisiki
or Flagstaff.

5.3.14

Mr Serfontein said the contractor generally separates waste and then sells it to companies but
there are no such companies available in rural areas. He said it is not economically viable to
transport separated waste to the nearest company that would be interested in it. He said the
contractor will definitely separate general and hazardous waste but it is not practical to further
separate general waste. He said the contractor may consider separating general waste and giving
away certain waste without compensation if they find someone that can collect the separated
waste.

6.

ADOPTION OF PREVIOUS MINUTES

6.1

The minutes of the previous meeting were adopted as a true reflection of the proceedings of the
previous meeting without any amendments or additions.

7.

MATTERS ARISING

7.1

From Minutes

7.1.1

Item 4.2.2: “DWS to notify NMA of the change of alternate member.”
Mr Drew said he was notified in writing of the change of alternate member. He said Mr Mbikwana
is the new alternate member and he is present at the meeting.

7.1.2

Item 5.5.4: “SANRAL to engage with Traditional Authorities to determine how they should be
represented on the EMC.”
Mr Drew said SANRAL invited representatives of the Traditional Authorities who advised that they
will send four representatives to today’s meeting but nobody came. He said the environmental
authorisation requires Traditional Authorities to be represented by a representative but the
Traditional Authorities elected to have four representatives. He said there will also be a
representative from the Department of Cooperative Governance and Traditional Affairs (CoGTA)
on the ACC that can assist with getting representatives from the Traditional Authorities.
Mr Mfingwana (DEDEAT) said, from the site visit, it seems that SANRAL is on good terms with the
Traditional Authorities but some of the government departments are not. He proposed that the
EMC liaise with the traditional authorities on behalf of all EMC members instead of on behalf of
SANRAL. He said the traditional authorities should be invited by the EMC and not by SANRAL.
Mr Drew said it’s a complicated issue that he discussed with the representative from CoGTA on
the site visit. He said CoGTA agreed to assist with establishing a protocol so that the team do not
need to present themselves to the traditional authorities every time they go to site. He said the
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matter will be taken forward in the ACC meeting.
7.1.3

Item 5.5.7: “NMA to confirm what EMC members need to bring for the site visit.”
Mr Drew confirmed that EMC members were advised in the meeting invitation.

7.1.4

Item 5.5.8: “NMA to distribute amended Terms of Reference (ToR).”
Mr Drew said the amended ToR were distributed with the minutes of the previous meeting.

7.1.5

Item 7.1: “NMA to distribute the schedule of future meetings and details of the site visit.”
Mr Drew confirmed that the schedule and details of the site visit were distributed.

7.1.6

Item 8.1: “NMA to distribute minutes of ACC meetings to EMC members.”
Mr Drew confirmed that the ACC minutes were distributed to EMC members.

7.1.7

Item 8.7: “DEA to request meeting with SANRAL in Pretoria if there are any uncertainties that
need to be clarified.”
Mr Drew said DEA did not request a meeting.

7.1.8

Item 9.1: “NMA to distribute the minutes of the EMC meeting and details of the site visit.”
Mr Drew confirmed that the minutes of the previous EMC meeting and details of the site visit were
distributed.

7.2

From Site Visit

7.2.1

Mr Mfingwana said, in future, communication and coordination of the site visits need to improve in
terms of where the EMC will be going as well as the purpose of the site visit. He proposed that a
briefing be held before the EMC departs on the site visit.
Mr Drew said better information regarding the site visit will be given going forward. He said NMA
will provide clear details of the site visit in the email invitation so there is no need for a briefing
before the EMC departs on the site visit.

7.2.2

Mr Dlamini proposed that EMC members find accommodation the night before the site visit in
order to depart early on the site visit the next morning.
Mr Drew said the next site visit will be much shorter as the EMC will be visiting the Mtentu north
site and therefore EMC members will not be required to find accommodation the night before the
site visit. He said if the meeting venue changes for future meetings, EMC members will have to
find accommodation the night before the site visit.

8.

DISCUSSION OF AMENDED EMC TERMS OF REFERENCE

8.1

Mr Mtonjeni (DEDEAT) raised a concern over Item 4.9 of the amended ToR that states that the
number of observers shall not exceed five.
Mr Drew explained that the reason for the clause is not to prevent observers from attending the
meeting but to keep the number of observers under control. He said going forward, the number of
observers allowed can be dealt with on a case by case basis.

8.2

The amended EMC ToR were adopted as the final ToR without any further amendments.

9.

OTHER ISSUES GENERAL

9.1

Ms Makoa asked the authorities to comment on the issue that was raised regarding the lack of
licensed landfill sites.
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Ms Olivier said it is an opportunity for SANRAL to have a development project in a rural area. She
proposed that SANRAL, DEA and DEDEAT work together to get the landfill sites licensed in the
project area, for example Lusikisiki and Flagstaff.
9.2

Mr Gabula said Lusikisiki and Flagstaff are in the process of having their landfill sites licensed. He
said discussions should be held with Mr Pantshwa (IHLM) regarding a way forward.
NMA

Mr Drew said the ACC might be able to assist to expedite the process.
9.3

Mr Gabula said there are local entrepreneurs that would take recycled material if they can be
assisted with collecting the waste from site.
Mr Drew said DEA has projects under their Environmental Protection and Infrastructure
Programme (EPIP) which forms part of the Expanded Public Works Programme (EPWP) where
they establish Waste Recycling and Buy-back Centres. He said this could be another sustainable
community project that could be linked to the N2 Wild Coast Toll Highway. He said the proposal
can be taken forward by the DEA.

9.4

DEA

Ms Makoa said SANRAL would be happy to get involved with the licensing and community project
but it does not address the immediate needs of the project. She said SANRAL needs an
understanding that the requirement for a licensed landfill (for general waste) is lifted in the
meantime.
Mr Drew said Mr Pantshwa needs to advise on the status of the Lusikisiki and Flagstaff landfill
sites and the ACC might be able to assist to expedite the process.

9.5

Mr Van der Merwe said SANRAL and its contractors must ensure that they obtain sand from legal
sources.
Mr Drew said, in one of the previous meetings, Mr De Villiers (DEDEAT) suggested that SANRAL
and the authorities look at establishing legal sand mining operations to eliminate the need for
illegal sand mining operations. He said someone needs to drive the initiative going forward.

9.6

Mr Fredericks requested that the presentations and ECO reports be distributed with the minutes of
the meeting.

9.7

Mr Mtonjeni said Mbizana has a licensed landfill site but construction of the site has been stalled
due to external service provider issues. He said DEDEAT can follow up with Mbizana Municipality
regarding the status of the landfill site.

NMA

DEDEAT

Mr Drew noted that Mbizana is still quite far from the project in terms of haulage distance.
10.

WAY FORWARD AND CLOSURE

10.1

Mr Drew said that going forwards the EMC and ACC might be combined as one meeting as many
of the members are common to both committees.

10.2

Mr Drew said the next meeting will be on Wednesday 19 April 2017 at 8h00 with a site visit to the
Mtentu North site camp the day before. He thanked members for their attendance and closed the
meeting.
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