N2 WILD COAST TOLL HIGHWAY PROJECT
MINUTES OF ENVIRONMENTAL MONITORING
COMMITTEE MEETING NUMBER 14

Date:

4 March 2020

Time:

10h30

Venue: Mthamvuna Room, Wild Coast Sun

No.
1.

Item
OPENING AND WELCOME

1.1

Opening
Mr Drew (NMA) opened the meeting and welcomed everybody present. Refer to attendance register
for list of attendees

1.2

Apologies
Apologies were given for Mr van der Merwe (DEFF Forestry) and Ms Tshefu and Mr de Villiers
(DEDEAT).

Action

Ms Nomama Mei, Curator of the Kwelera National Botanical Garden (SANBI) was attending in place
of Mr Willis. Mr Carlos Campos of Concor Mota Engil JV has been replaced by Mr Marius Koen who
was unable to attend the meeting.
1.3
2.

Observers
Mr Drew welcomed Mr Goss as an observer to the meeting.
ADOPTION OF AGENDA

2.1

The agenda was adopted as a suitable guide for the proceedings of the meeting without any
amendments or additions.

3.

PROGRESS UPDATE ON N2 WILD COAST TOLL HIGHWAY PROJECT - SANRAL

3.1

Mr McLachlan (SANRAL) gave a presentation on progress on the project (Refer to Annexure I).

4.

UPDATE ON IMPLEMENTATION OF THE BIODIVERSITY OFFSET AGREEMENT – ECPTA

4.1

Mr Nombembe (ECPTA) presented on the implementation of the BOA (Refer to Annexure II).

5.

ENVIRONMENTAL CONTROL OFFICER (ECO) REPORTS

5.1

Southern Section (Ndwalane to Msikaba)

5.1.1

Mr Kriel (EIMS) gave a presentation on the ECO report for the southern greenfield section - Msikaba
River Bridge and haul roads. (Refer to Annexure III).

5.2

Northern Section (Msikaba to Mtamvuna)

5.2.1

Mr Lepono (Ecosolve Consulting) gave a presentation on the ECO report for the northern greenfield
section - Mtentu River Bridge and haul roads. (Refer to Annexure IV).

6.

ENVIRONMENTAL AUDIT REPORT

6.1

Ms Ntene (Letsolo) gave a presentation on the environmental audit report. (Refer to Annexure V).

7.

ADOPTION OF PREVIOUS EMC MINUTES

7.1

The minutes were adopted as an accurate reflection of the proceedings of the previous meeting
without any amendments or additions.

8.

MATTERS ARISING
Matters Arising from the Minutes of EMC Meeting No 13 on 13 November 2019

8.1

Item 8.1: SANRAL to move into the new offices in Flagstaff once electricity has been connected and
inform local communities of the contact details and channels to raise concerns about the project.
Ms Gxumisa (SANRAL) said the new offices are now ready and SANRAL would be moving in by the
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end of March. She said she can be reached on her mobile phone and via her email.
8.2

Item 8.2: Follow-up Meeting between SANRAL, DEDEAT and DMR to discuss quarry and sand
mining sites.
Ms Songxaba (SANRAL) said the meeting did not go ahead. She noted that a number of permit
applications had been submitted to DMR for sites to supply the project and as DEDEAT is a
commenting authority they will have the opportunity to review all the applications and submit their
comments to DMR. She said SANRAL no longer requires a meeting with DMR.

8.3

Item 8.4: Heritage practitioner to submit a close out report to ECPHRA showing what action has
been taken to rectify the problems that were raised previously.
Mr Drew said that feedback received on the graves indicated that most of the remedial work has
been completed. However, there are still graves for eight families that will have to be moved once
these families are relocated to their new homes. Eskom have not yet provided electrical connections
to the new houses and this is delaying the move. The heritage practitioner is now in a position to
begin the close out report and will submit it to ECPHRA once all the work is completed.

8.4

Item 8.5: DEA Enforcement to respond in writing to SANRAL’s written response to their precompliance notice from the March 2018 site inspection and provide clarification on a number of
issues relating to the second pre-compliance notice.
Ms Makoa (SANRAL) said that SANRAL received further correspondence from DEA Enforcement
which has raised new issues and SANRAL will respond in due course.

8.5

SANRAL

Item 8.6: SANRAL to speak to Ingquza Hill Municipality and request them to attend EMC meetings.
Ms Gxumisa said she spoke to all the municipalities but only Mbizana have come to the meeting.

8.6

Item 8.7: A number of options are being considered for the Mzamba / R61 interchange.
Mr McLachlan said that SANRAL will be meeting with the Community Property Association for the
area because they have a developer who wants to build a new mall next to the police station and
depending on that proposal SANRAL might have to use less of the CPA’s land and the design for
the Mzamba / R61 interchange will have to be modified again.

8.7

Item 8.11: The Eastern Cape Spatial Development Framework to be gazetted followed by a roll out
of the document with key stakeholders to take them through the document and its implications.
Mr Drew said he was informed that the Eastern Cape SDF had been presented to the different
Provincial Clusters and adopted but the approval from Exco has not been received as yet and the
office of the HOD is following up to try and get it approved so it can be gazetted. He said that as
discussed at the previous meeting a letter was written from the ACC and EMC to the N2 Wild Coast
Toll Highway Political Oversight Committee regarding the issue of illegal development taking place
along the greenfield road corridor and this was read out in the ACC meeting. He said he would send
the letter out with the minutes and let the members of the ACC and EMC provide any comments and
then it could be sent to the Political Oversight Committee and they could then push for the Eastern
Cape SDF to be gazetted and for the roll out with key stakeholders to take place as soon as
possible so that the requirements of SPLUMA can be enforced in the area.

8.8

NMA

Item 8.12: Summary report to be made available to EMC members once the BOA site analysis and
situational analysis reports are completed.
Mr Drew said he had discussed this with Mr Nombembe who indicated the site analysis and
situational analysis reports were still to be finalised.

8.9

SANRAL

ECPTA

Item 8.17: A letter from the ACC and EMC should be sent to the N2 Wild Coast Toll Highway
Political Oversight Committee and the HODs of COGTA, DRDLR and Department of Agriculture
requesting assistance in managing illegal structures along the road.
Mr Drew said this letter was covered previously.

8.10

Item 8.18: ECPTA to continue discussions with the municipality about the Lambasi area and if there
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is no further progress then an approach to the Political Oversight Committee can be considered.
Mr Drew said that Mr Nombembe reported on this in his presentation and indicated that a
breakthrough had now been made in the Lambasi area so intervention is no longer required from
the Political Oversight Committee.
8.11

Item 9.1: SANRAL to provide a written response to the correspondence from Richard Spoor
Attorneys.
Mr McLachlan said that it is the same letter that was sent to DEFF and SANRAL is responding to
DEFF in this regard.

8.12

Item 9.2: SLR to forward a copy of the renewed TOPS permit to the relevant people at DEDEAT.
Mr Drew said he was copied on this correspondence and the renewed TOPS permit was sent.

8.13

Item 10.1: The dates for the meetings in 2020 to be sent out with the minutes.
Mr Drew said these dates were sent out but there was a discussion in the ACC meeting and it was
decided that the next meeting would be in August. As there is only one bridge being constructed at
the moment the EMC meetings would be held when necessary based on the issues that need to be
addressed and this would remain the case until work on the project picks up again in 2021.

9.

OTHER ISSUES / GENERAL

9.1

Mr Ngobeni (DEFF Forestry) said that Mr Lepono’s presentation said the alien invasive species at
pier 9 in the Mtentu Gorge had grown again and this was being addressed. He asked if the original
clearing of the alien plants had been done properly and what was being done to clear them now.

NMA

Mr Lepono said the site for pier 9 was kept clear of alien plants until the site was shut down in
October 2018. A contractor was appointed on 1 October 2019 to maintain the site and clear the
alien vegetation by hand. At the time of the Christmas break the site had been cleared but during
the break with all the rain the aliens took hold again. They are clearing them again and it will be an
ongoing process while construction continues.
9.2

Mr Ngobeni said that the environmental auditor raised a number of problems at the Mtentu North
site and said that they were being attended to but she didn’t give the time frames for this.He also
wanted to know if any penalties had been imposed for these contraventions.
Ms Ntene said in her presentation she highlighted the issues that would be addressed by the interim
contractor appointed to maintain the site and these should be completed by the time of the next
audit. However, she also highlighted the issues that would only be addressed by the main contractor
once they are appointed in 2021. In terms of penalties the process is to first issue a warning for
minor infringements. However, if it is a serious infringement then penalties can be applied.

9.3

Mr Ricketts (DEDEAT) said he had been asked by Mr de Villiers to point out that 50 hectares of the
TRACOR land have been planted with exotic trees without authorisation and this area forms part of
the grasslands area for the biodiversity offset.
Mr McLachlan said he thinks Mr de Villiers is referring to an old plantation of eucalyptus trees being
use by the locals as a wood lot. ECPTA must indicate how to deal with this in terms of the BOA.
Mr Drew said that ECPTA are preparing management plans for each of the proposed offset areas
and issues such as this would be addressed in the management plans once they are completed.

9.4

Mr Vatsha (Delta Environmental Centre) said SANRAL’s presentation mentioned risk to the project.
He noted that there has been a lot written in the media about the construction mafia that disrupted
the Mtentu bridge contract and he wanted to know what has been done to prevent these people
disrupting the project in the future because he believes this is the biggest risk of all to the project.
Mr McLachlan said that recently in the media some contractors were complaining that SANRAL had
revised its definition of force majeure in its latest tenders. SANRAL did this to make the
responsibilities a lot clearer and place more responsibility on the contractors to be proactive and not
just sit back and say they have been stopped and can’t do anything about it. The contractors are
now required to take out court interdicts if there are problems and as part of their community liaison
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they have to identify potential problems and troublemakers and take out an interdict as soon as
there is any sign of trouble. He said SANRAL will work closely with the contractors on this and will
cover it in detail during the tender briefings. SANRAL is also working a lot closer with SAPS who
now have a special team of detectives investigating these people so that they are on top of the
problem and know in advance when there are plans to destabilise projects. SAPS also has a
dedicated task force that can be brought in to deal with any problems that arise so the local police
do not have to deal with it because the local police live in the community and can be intimidated.
9.5

Ms Ntola (DEDEAT) said the local community believe that the land belongs to them under the
traditional authority and it is therefore important to talk to the chiefs so that they can speak with their
people when there are problems on the project.
Ms Gxumisa said there are structures that have been put in place to deal with disruptions and there
is also a delegation from the Office of the Provincial Commissioner working in the area. The
traditional authorities are represented on the PLCs that deal with issues at a local level and the
project has a strong relationship with the amaMpondo Royal House and also with the municipalities
where the traditional authorities are represented on the council.

9.6

Mr Dandala (DEFF Forestry) said the data for the reporting on the plant search and rescue should
be combined for all sites and include information on why the plants died. He said DEDEAT should
not just be a commenting authority on mining permits. In terms of the Transkei Decree they are the
main authority for anything that happens in the area.
Mr Lepono said the plant survival rate is a cumulative figure based on all the plants that have been
collected since the project began and it is updated quarterly in the reports produced by the plant
search and rescue service providers.
Ms Songxaba said all applications for mining permits must be submitted to DMR and DMR then
asks DEDEAT to comment. SANRAL is also asked to comment and that is why SANRAL does not
see a need for a meeting between the three entities.
Mr McLachlan said SANRAL has made clear that it will only source sand and stone from licensed
suppliers and that is why there has been a big increase in permit applications from the area.
Mr Mtonjeni (DEDEAT) said that since the 2014 EIA Regulations came into effect DMR is the
regulating authority and DEDEAT is the commenting authority and DEDEAT and DMR have signed
a bilateral agreement to deal with mining permits. He said Activity 19 in Listing Notice 1 deals with the
depositing, removal or moving of soil, sand, rock etc., and has been divided into two activities. In
coastal areas the threshold remains 5 m³ of soil (Activity 19) but for a watercourse the threshold has
been increased to 10 m³ (Activity 19A) and if the threshold is not exceeded then an EIA is not required.
Mr Dandala said in terms of the Transkei Environmental Conservation Decree 9 of 1992, DEDEAT
is the regulating authority for any activity such as the removal of sand within 1km of the coast.
Mr Drew said that DMR, as the regulating authority, will be aware of all the relevant legislation and
will request comment from the applicable authorities as and when required.

9.7

Ms Mei (SANBI) asked what was going to happen to all the plants that have been rescued.
Mr Lepono said there is a Plant Search and Rescue Plan that sets out exactly how the plant search
and rescue should be carried out and this states that the plants should be used for rehabilitating the
areas that have been disturbed during construction.
Mr Drew added that Mr Willis of SANBI said that some of the plants could be taken to the National
Botanical Gardens at Kwelera and Pietermaritzburg as they both cover the Pondoland area. Some
plants may also be used in an exhibition garden at the new visitor centre that SANRAL is going to
build at the Msikaba Bridge site.

9.8

Mr Fredericks (SLR) said the plant search and rescue service providers stated in their latest reports
the plants that have been collected thus far should by now already have been replanted and they
are concerned that some of the plants may not survive in the longer term. They have therefore
asked whether they can be replanted in the no-go areas around the bridge sites so that they will
have a better chance of surviving and this is a matter that should be discussed in the EMC.
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Mr Drew said that as a way forwards SLR should perhaps arrange a discussion via email between
SANBI and the plant search and rescue service providers and a decision should be taken in the best
interests of the plants’ survival and based on best practice in terms of biodiversity principles.
9.9

SLR

Mr Dlamini (DEFF Environment – Compliance) said Mr Kriel mentioned a hydrocarbon spillage but
didn’t specify the amount and what remedial action was taken. He said as the official responsible for
emergency incidents, depending on the nature of the spillage, he may need to get involved.
Mr Fourie (CMEJV – SECO) said the estimated volume of the spillage was between 3 and 5 litres.
He said there was a leak on the nozzle of a mobile diesel bowser which leaked into the drip tray and
there was a rain event that resulted in some of the diesel being washed out. The affected area was
about 0.5 m² and the top 10cm of soil was removed and placed in a hazardous waste skip for disposal.
Mr Fredericks said that incident and incident close-out reports were compiled and submitted to
DEFF during February.

9.10

Mr Dlamini said the environmental auditor mentioned a number of incidents such as toilets not being
provided and areas that were not demarcated. He said the audit was done three weeks ago and
asked whether the shortcomings had been rectified as there is no point waiting another three
months to get a report. He said SANRAL must ensure that the contractors rectify the infringements
raised by the ECOs because SANRAL received the authorisation and if there is non-compliance
then SANRAL will be held to account and not the contractor.
Mr Fourie said that at Msikaba North the required ratio of one toilet per 10 people on site was met
but the issue was the distance that people had to walk to get to the toilets. Initially, the toilet service
provider was a national company but now a local company has been employed and the number of
toilets currently exceeds the required figure and the walking distance is acceptable. The fencing at
Msikaba North has now all been installed together with the signage indicating that it is a no-go area.

9.11

Mr Mokhanya (ECPHRA) asked what had actually been done in terms of the remedial work that had
been carried out at the grave sites.
Mr Fredericks said that the repairs done to the relocated graves included fixing cracks, painting and
fencing of the grave sites.

9.12

Ms Hlongwane (DEFF Environment – Compliance) asked if SANRAL could report at the next
meeting on how it is going to address the issues in the non-compliance notices it has received.
Ms Makoa said the new notice raised new issues that have nothing to do with the inspection in
March 2018. She suggested that the issues from the inspection be closed off because SANRAL has
already responded to them.
Mr Dlamini said SANRAL must ensure that the contractors address the issues raised by the ECOs
as soon as they happen so that they don’t become non-compliance issues later on.

9.13

Mr Drew said that the next EMC meeting would only be in August and asked whether there would
be anything worth seeing in terms of a site visit to the Msikaba Bridge by this time.
Mr McCall (SMEC – Chief Resident Engineer) said the piers and anchor blocks should be
substantially complete by that stage and the cable car should also be running so everyone will be
able to cross the gorge in the cable car. He said it would therefore be worthwhile to have a site visit.
Mr Drew said that the EMC meeting will therefore take place in Port St Johns and the site visit will
be the same as last time and go to the site camp on the south bank of the Msikaba River and then
use the cable car to visit the north bank.

10.

WAY FORWARD AND CLOSURE

10.1

Mr Drew said that the date for the next meeting will be on 19 August and details of the venue and
site visit will be sent out with the minutes. He then thanked everybody for attending and closed the
meeting.
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